[lokyMeHT npepocTtaBneH KoHcynbTaHTIIoC

MWHWUCTEPCTBO 3KOHOMMWYECKOTO PA3BUTUSA POCCUMCKOM GELEPALLAN
UHOOPMALIUA
BEZEHWE TPAXIAHAMM CAZLIOBOACTBA M OTOPOAHUYECTBA AJ19 COBCTBEHHbIX
HY/, B COOTBETCTBUM C ®EAEPANbHBIM 3AKOHOM OT 29 UIOAA 2017 . N 217-03
"0 BEAEHWUM rPAXOAHAMMW CALOBOACTBA M OFTOPOAHUYECTBA /19 COBCTBEHHbIX HY}K/, M O BHECEHUW U3MEHEHWUM B
OT/AENbHBIE 3AKOHOATE/NbHBIE AKTbI POCCUIICKOM ®EAEPALUM"

Mcnonb3ayemble COKpaLLLeHUA:

depepanbHbIi 3aKoH 0T 29 utonsa 2017 r. N 217-d3 "O BeaeHMM rparkaaHamm cafoBOACTBA M OTOPOAHMYECTBA AN COOCTBEHHbIX
HYXX4, U O BHECEHUM U3MEHEHWI B OTAENbHble 3aKoHoAaTe IbHble aKTbl Poccuiickon depepaumn” - 3akoH N 217-93;
depepanbHbIit 3aKoH oT 15 anpena 1998 r. N 66-d3 "O caf0BOAYECKMX U AAYHbIX HEKOMMEPYECKUX 06 beANHEHUAX rpaxkaan" -
3akoH N 66-93;

depnepanbHbIl 3aKoH 0T 13 uionsa 2015 r. N 218-d3 "O rocyaapcTBeHHOM pernctpaumm Heasmxkunumoctn' - 3akoH N 218-03;

3eme ibHbIN KogeKc Poccninckont Peapepaumm - 3emenbHbI KOAEKC;

lpaxaaHcKuii Kogekc Poccuiickon ®Pepepaumm - FparkaaHCKUIA KOAEKC;

lpagocTponTenbHbI Kogeke Poccuitckolt ®eaepaumm - FpagocTpouTesibHbIN KOAEKC;

EAWHBIN rocyapCTBEHHbIN peecTp HeaBUKMMOCTH - EFTPH

N TekcTt Bonpoca Tekcr oTBeTa

Co3saaHue U peopraH13aumsa HEKOMMEpPYECKUX OpraHM3aLumii

1. 0] peopraH1saummn [o BcrynneHua B cuny 3akoHa N 217-$3 npaBoBoe peryiiMpoBaHUe OTHOLUEHWIA, CBA3AaHHbIX
HEeKOMMEpYECKUX C BeieHUeM rpa>kgaHamum cafoBoACTBa M OTOPOAHMYECTBA, OCYLL,ECTBANOCH B COOTBETCTBUM C
opraHusauuii, cosgaHHbiX | 3akoHom N 66-P3.

B obnactm capoBOACTBa, 3akoHom N 66-P3 npeaycmaTtpusBanucb cneayolwme OpraHU3aLMOHHO-NPaBoBblie GpOpPMbI
oropogHu4yecTsa M | HEKOMMeEpPUYEeCKUX OpraHusauuii, cosgasaembix B 061acTM cap0BOACTBA, OrOpogHUYECTBA U
AAYHOrO  XO3AUCTBA A0 | AAYHOrO XO3AMCTBa:

BCTyN/1IeHUA B cuny 3aKoHa capoBoAYeCcKoe, OropoaHMUYEeCcKoe UAu Aa4YHOe HEKOMMepYecKoe TOBapULLEeCTBO;

N 217-¢3 (ao 1 sAHBapsa capoBoAvYecKoe, OropogHMYecKoe Uan Aa4Hoe HEKOMMepUYecKoe NapTHePCTBO;

2019 roga) Caf0BOAYECKUI, OTOPOAHMYECKMIA MU BAYHbIA NOTPebUTeNbCKUN KoonepaTms.

3akoHom N 217-®3 npepycMoOTpeHa BO3MOXKHOCTb CO34aHMA HEKOMMEepPYeCKUxX
opraHMsauuii B OpraHM3aUUOHHO-NpaBoBoi ¢opme ToBapuwecTBAa CO6CTBEHHUKOB
HeABUXXMMOCTM B [ABYX BUAAX: CA[O0BOAYECKOE WM OropogHUYECKOoe HeKoMmepuyecKoe
TOBapPULLLECTBO.

B uenax HeponyuweHWAa yXyAlweHUA MNONOXEHUA TFparKAaH, KOTopble paHee c€o3[anu
HeKoOMMepYecKue opraHusauum B OpraHu3aLMOHHO-NPaBOBbIX GpOpMaXx, He NPeAyCMOTPEHHbIX
3akoHom N 217-®3, yacTtbio 1 ctatbm 54 3akoHa N 217-d3 npeaycMOTpeHO, YTO peopraHu3aumna
HEKOMMEPYECKUX OpraHu3auuii, CO3AaHHbIX rpa)kAaHaMu [NA BeAeHUA CafoBOACTBA,
OropoAHUYECTBA WM AAYHOrO XO3AMCTBA A0 AHA BCTyn/eHUA B cuay 3akoHa N 217-®3, He
Tpebyertca, 3a UCKNOYEHUEM C/ly4aeB, YCTAHOB/IEHHbIX YKa3aHHOW CTaTbei.

EAWHCTBEHHDbIM TaKOMW Cyyail ycTaHOBAEH YacTbio 4 ctatbm 54 3akoHa N 217-$3, cornacHo
KOTOpOW CO3AaHHble A0 AHA BCTyn/eHUMA B cuay 3akoHa N 217-d3 capgoBoauyeckue unum
OropoAHMYecKMe KoomepaTuBbl AO/MKHbI  6bITb  npeobpasoBaHbl B  TOBapuLWecTBa
CO6CTBEHHMKOB HEABUMKMMOCTU B C/lydae MNPUHATUA TaKOro pelleHua obwmm cobpaHuem
4Y/1IeHOB TaKOro Kooneparusa.

MpMHUMaa BO BHMMAHME, 4YTO TaKaa ¢opma KaK KoonepaTtMB He COOTBETCTByeT
npeaycmoTpeHHbiMm 3akoHom N 217-P3 yenam u 3agadyam, B paMKax KOTOPbIX OCYLL,eCTBAAETCA
BeAeHue cafloBOACTBA M OropoAHMYEcCTBa, NepexoaHbiMu nonoxkeHuamu 3akoHa N 217-¢3
YCTAaHOBJIEHA BO3MOXHOCTb MX nNpeobpa3soBaHMAs B TOBapuLEeCTBAa CO6GCTBEHHUKOB
HeABUXXUMOCTH.

Mono)KeHna yKasaHHOM HOPMblI HanpaB/ieHbl Ha obecneyeHue nepexofsa K HOBOMY
NpPaBoOBOMY PeryJiMpoBaHUI0 U He BBOAAT OCHOBAaHUK ANA NpeobpasoBaHUA MHbIX BUAOB
KOOMepaTMBOB B TOBAPULLLECTBO CO6CTBEHHMKOB HEABUMKUMOCTM.

Takum o06pasom, nonaraem, YTo B LeNfAX peannsaumm nosoxKeHuii yacreit 1 - 6 cratbu 54
3akoHa N 217-93 peopraHusauua He Tpebyertca gnsa:

€af0BOAYECKUX, OTOPOAHUYECKUX NN AAYHBIX HEKOMMEPUYECKUX TOBAPULLLECTB;
€af0BOAYECKUX, OTOPOAHUYECKUX UK AAYHbIX HEKOMMEPYECKUX NAapPTHEPCTB;
AAyHoOro noTpebuTenbcKoro KoonepaTusa.
YKasaHHble OpraHu3auMm npuBOAAT CBOM YyuypeauTesibHble [OKYMEHTbl, a TaKxke
HauMeHOBaHMA B cOOTBETCTBUE €O cTaTbAMM 1 - 28 3akoHa N 217-®P3 npu nepBom U3MEHEHUMU




yuypeauTenbHbIX AOKYMEHTOB TaKMX OpraHu3aumii (4actb 5 ctatbu 54 3akoHa N 217-@3).

Bmecte ¢ TeMm Heo6X0AMMO yuuUTbIBATb, YTO B CWJIY OOLLMUX MONOXKEHUI rpPa*KAAHCKOro
3aKOHOAATEe/IbCTBA YCTAaB OPraHU3auUuM He MOXKET NPOTUBOPEYUTb 3aKOHY, B TOM uucne
cneunanbHOMy  3aKOHY,  YCTaHaB/AMBalOWEMY OCOH6EHHOCTM  rpa)kKAaHCKO-NpaBoBOro
NOJIOXKEHUA OTAENbHbIX opugudeckux aul. B cBasm ¢ atmum 3akoH N 217-®3 copepkut
NONI0XKEHUA, COFTIaCHO KOTOPbIM yupeauTesibHble 0KYMEHTbI HEKOMMEepPUYECKMX OpraHusauui,
c034aHHbIX A0 1 aHBapA 2019 r., AECTBYIOT TO/IbKO B YacTU He NpoTuBopeyalleid 3akoHy N
217-93.

JononHutenbHo cneayetr OTMEeTUTb, 4YTO cornacHo 3akoHy N 217-#3 orcyrcrByer
Heo6X0AMMOCTb BHECEHUA U3MEHEHMIT B NPaBOYCTaHaBAMBAKOLME AOKYMEHTbl Ha UMYLLECTBO
KaK l0puaMYecKoro anua, Tak u pusndeckux nuu. YKasaHHble U3MeHeHUA MOryT 6biTb BHECEHbI
No XeNaHUIO TaKUX NInLL.

O npuseaeHun
HeKoMMepuecKoin
OpraHusauuu, Cco3gaHHOWM
[0 BCTyNneHUs B cuay
3akoHa N 217-9#3, B
COOTBETCTBUMN c ero
HOpMamu, B yactu
HauMeHOBaHuA TaKoro
opraHusauuu.

ycTaBa

CornacHo nyHKTY 4 uyactu 2 crtatbu 50 [pa)XaaHCKOro KoAaeKca K ToBapuwecTsam
co6CTBEHHUKOB HEABUXUMOCTU OTHOCATCA B TOM YUC/Ie Caf0BOAYECKME WIN OrOPOAHUYECKUE
HEeKOMMepUecKue ToBapuLLecTBa.

Mpwu sTOM CapoBOAUYECKOE MU OTOPOAHUYECKOEe HEKOMMEPUYECKOEe TOBAPULLLECTBO ABAAETCA
BUAOM TOBApPULLLECTBA CO6CTBEHHUKOB HeABUXMMOCTHU (YacTb 3 cTaTbm 4 3akoHa N 217-93).

Yactbio 5 cratbn 54 3akoHa N 217-®3 yctaHOBNAEHO, YTO yypeauTe/ibHble AOKYMEHTbI, a
TaK)Xe HauMeHOBaHMUA OpPraHu3auui, CO3A4aHHLIX A0 BCTynneHuA B cuny 3akoHa N 217-3,
nopnexkat npuBefeHU0 B COOTBETCTBME €O cTaTbamu 1 - 28 3akoHa N 217-$3 npu nepsom
M3MEHEeHUU YuYpeaUTe/bHbIX [AOKYMEHTOB YKa3aHHbIX oOpraHusauui. YupepgurtenbHble
DOKYMEHTbl YKa3aHHbIX OpraHusauuii Ao NpuBeAeHUA UX B COOTBETCTBME CO cTaTbamu 1 - 28
3akoHa N 217-93 geiicTBYIOT B 4acTH, He NpoTuBopeyalleit 3akoHy N 217-93.

Mpu 3tom co cratbeit 54 paXKAAHCKOrO KOAEKCA YCTAaHOBAEHO, YTO OpUAUYECKOe NUL0
MMeeT CBOe HauMeHOBaHue, coaepiKallee yKasaHue Ha OpPraHM3aLMoHHO-NPaBoBYO dopmy, a
B C/y4asAX, KOrga 3aKOHOM npeaycMOTpeHa BO3MOXHOCTb CO34aHUA BUAA HOPUANYECKOrO
MLA, YKa3aHUe TONbKO Ha TaKoW BuA.

YunTbiBas U3N0XKEHHOE, B UeNsaxX npuBeaeHMA YcTaBa TOBApMULLECTBA B COOTBETCTBUM C
nonoxeHnamm 3akoHa N 217-®3 B HaMMeHOBaHUM YKa3biBAaeTCA BUA, IOPUAUYECKOTO N1La:
Caf0BOAYECKOE HEKOMMEpUYECKoe TOBApPMULLECTBO M/IM OropogHUYECKoe HeKoMmepuyeckoe
ToBapmuiecTso. Mpu sTom opraHM3auMOHHO-NpaBoBas ¢opma - TOBapULLLECTBO COOGCTBEHHUKOB
HeABUXKMMOCTU, B HAUMEHOBAHUU IOPUAUNYECKOTO INLLA MOXKET He YKa3biBaTbCA. BmecTe ¢ Tem
OpraHu3auMoHHO-NpaBoBaA Gpopma PUANYECKOro ML A0MKHA 6bITb OTpaXKeHa B KauyecTse
CaMOCTOATENIbHOrO NYHKTa B YcTaBe TOBapuLLeCTBa.

YnpasneHue B ToBapuLLecTBe

obwunx
dopme

O npoBegeHuun
cobpaHui B
cobpaHus
YNO/IHOMOYEHHbIX

3akoH N 66-93 npegycmaTpusan BO3MOXKHOCTb NpoBegeHua obuiero cobpaHua 8 popme
cobpaHnA YNONHOMOUEHHDIX.

OAHaKO B 3aKOHe OTCYTCTBOBAJ/ YCTAHOB/IEHHbIN MOPAAOK M36pPaHUA YNONHOMOYEHHDIX,
CPOK AEWCTBUMA MX NOJIHOMOYMIA, OCHOBaHWW WX MNPEKpPaWeHUA UAUM orpaHudeHus. Takoe
nosoXKeHue NPUBOAUIO K 310ynoTpebaeHnaM co CTOPOHbI YNOJTHOMOYEHHbIX, Npeaceaareneit
¥ NpaB/ieHUs TOBApULLECTBA, O YeM CBUAETE/IbCTBOBAAMN nocTtynatowme B MMHIKOHOMpPas3BUTUA
Poccuu obpalyeHuna rpaxkaaH.

HecmoTpsa Ha To, uTo B 3aKoHe N 217-$3 oTCYTCTBYIOT N0N10XKEHUA 06 YNOJIHOMOYEHHDIX, OH
He ycTaHaB/AMBaeT O6A3aHHOCTU /IMYHONO NPUCYTCTBUA 4YEHOB TOBAPMLLECTBA Ha o6liem
cobpaHun.

Jio6oit uneH ToBapuLecTBa Brnpase nepeaarb CBOM NOJIHOMOYMA Ha OCHOBAHMU NMPOCTOM
NUCbMEHHOI A0BEPEHHOCTU NI060MY TpeTbemy /MLy, KOTOPOMY OH AO0BepAET NpeacTaBAATb
CBOW WHTepecbl, onpeaenAs NpPuM 3TOM Kpyr BOMPOCOB, NO KOTOPbIM OH YMNOJIHOMOYMBAET
AeicTBOBaTb CBOEro NPeACTaBUTENsA, a TaKKe CPOK AeiCTBUA ero NOJIHOMOUMIA.

Mpu 3Tom HOTapuanbHOoe YAOCTOBEPEHWE TAaKOW [0BEpPeHHOCTU He Tpebyerca U moxKet
OCYLLLECTBNIATLCA MO XKeNaHUIO Y/IeHa TOBapuULLLecTBa.

Takum obpasom, 3akoH N 217-d3 He orpaHMUYMBAET rPaXKAaH NO-NPeXXHeMy peann3oBbiBaTb
BO3MOXXHOCTb npoBegeHusa obuiero cobpaHua uneHoB ToBapuwiectea B ¢popme "cobpaHus
YNO/NIHOMOYEHHbIX" WAKW, UHbIMKU cnoBamu, obuiero cobpaHusa, Ha KOTOPOM OAUH uYNeH
TOBApULLECTBA MOXKET NPeACTaBAATb MHTePECbl APYroro YaeHa (MM HeCKONbKUX YJIeHOB) 3TOro
TOoBapuLiecTBa. 1A 3TOro He06X0AMMO KaXKA0My TaKoMy "ynosaHOMOYeHHoMY" Ha cobpaHum
MMeTb A0BEePEeHHOCTU OT /UL, KOTOPbIX OH NpeAcTaBaserT.

YKa3aHHbIii noaxoa No3BOAAET rpa)KgaHamMm caMuMMm NMPUHUMATL pelleHue O nle, KoTopoe
6ygeT npeacTaBNATb €ro MHTEpPECbl U B cayyae Hecornacua C npeasioXKeHHoW KaHauaaTypown
"ynonaHomoueHHoro" nM6o camomy npeacTaBAATb CBOU UHTEPECDHI, IM60 A0BEepPUTb 3TO KOMY-TO

Apyromy.




06 ocobeHHoOCTAX
NPUHATUA pelweHus
obwero cobpaHua YneHoB
TOoBapuLLEeCTBa nyrem
3a04YHOr0 U OYHO-3a04HOrO
ron0coBaHus.

(o] pasrpaHuuyeHun

Takxe cnepyeT OTMeTUTb, UTO B COOTBETCTBMM CO CTaTbeid 185 pakAaHCKOro Kogekca
NUCbMeHHOe YNONHOMOYME, Bbl4aBaeMoe OAHMM ULOM APYromy AuLy WM APYrMM MLaM
ANA  NpeacTaBUTENbCTBA Nepes, TPeTbMMU  Auuamu, odopmaseTca MMEHHO B Buae
AOBEPEHHOCTH.

B cooTtBeTcTBUM co cTaTtbei 17 3aKoHa N 217-d3 B cnyyasx, onpegeneHHbIX NpPaBieHUEM
TOBapMLLECTBA, pewweHne obuiero cobpaHua YneHOB TOBapULLECTBA MOMKET 6biTb NPUHATO B
¢dopme 0O4YHO-3204HOTO U/IN 3204YHOTO FOJIOCOBAHMA.

MopAAoK NPUHATUA pelieHUMn obliero cobpaHusa YleHOB TOBapULLECTBA MyTeM 3a04YHOro
roN0CoOBaHUA onpegenseTca yCTaBOM ToBapuLLecTBa (NyHKT 16 ctatbAa 8 3akoHa N 217-3).

Bonpocbl, OTHOcAWwMecA K KomneTteHuuu obuiero cobpaHus uneHoB TOBApPULLECTBa,
onpepeneHbl YacTbio 1 ctatbm 17 3akoHa N 217-93.

Mpu aTOM NO BONpOCam, yKasaHHbIM B NyHKTax 1, 2, 4 - 6, 10, 17, 21 - 23 yactu 1 ctatbu 17
3akoHa N 217-93, npoBeaeHue 3a04HOI0O r0JIOCOBAHUA He A0NYyCKaeTcA.

B cnyuae, ecnm npu npoBeaeHun obuiero cobpaHua YNeHOB TOBAPULLLECTBA MO YKa3aHHbIM
Bonpocam (nyHKTax 1, 2,4 -6, 10, 17, 21 - 23 yactu 1 ctatbu 17 3akoHa N 217-®3) Takoe obuwiee
cobpaHue YUNeHOB TOBapMULLECTBA HE MMENI0 YKa3aHHOoro B Yactu 19 ctatbm 17 3akoHa N 217-93
KBOpyMma (NpUCYTCTBOBANIO MeHee YeM MNATbAECAT MPOLEHTOB Y/IeHOB TOBapULLECTBA MU UX
npeactaButenei), B Aa/sibHeilillem pelueHne Takoro obuero cob6paHusa 4ieHOB TOBAapULLLECTBA
no Tem e BOonpocam NOBECTKU TaKoro obwero cobpaHua 4aeHOB TOBapULLECTBA MOXKET 6biTb
NPUHATO NyTEeM NPOBEAEHUA OYHO-3a04HOTO r0/I0COBaHUA.

To ecTb B YKasaHHOM c/lyyae o4yHoe obuiee cobpaHue YNeHOB TOBapuLeCcTBA NpU3HaeTca
HecoctoABwWMUMCA. B panbHeilillem Ha OCHOBaHMM 3TOro MNpaBJAEHUEM TOBApPULLECTBA
NPUHMMAETCA pelieHne o Tom, YTo obuiee cobpaHue UNeHOB TOBapPULLECTBA MOMKET NPUHATb
peweHus B popme O4YHO-3a04HOrO ronocosaHua. Obpawiaem BHUMaHUE, YTO B JAHHOM Cayyae
3TO A0/KEH ObiTb TOT Xe camMblii NepeyeHb BOMPOCOB, KOTOpoi obuiee cobpaHuMe He cmorno
paccmoTpeTtb BBUAY OTCYTCTBUA KBOPYMaA.

O6uiee cobpaHuMe YNEHOB TOBAPULLECTBA, HA KOTOPOM pelueHUA MPUHUMAIOTCA B O4YHO-
3a04HOi ¢popme, npoBoauTca c cobniogeHuem BCeX NPaBWI, YCTAaHOB/IEHHbIX cTaTbeit 17
3akoHa N 217-d3, 3a ucknoueHnem noacyeTa rosocos.

CornacHo vactu 24 cratbu 17 3akoHa N 217-®3 pe3ynbraTtbhl OYHO-3204YHOFO FO/I0COBAHUA
npu NPUHATUM pelleHUMA obwum cobpaHMem UYNEHOB TOBAPULLECTBA ONpeAenalTca
COBOKYMHOCTbIO:

1) pes3ynbTaToB rO/I0COBAaHUA MNpPU OYHOM O6CYKAEHMM BOMPOCOB NOBECTKU obuwiero
cobpaHuna YNeHOB TOBaPULLLECTBA;

2) pe3ynbTaToOB roOJIOCOBAHMA YJEHOB TOBAapMLLECTBA, HaMpaBMBLLUMX [0 NpoBeAeHuA
obuwero cobpaHMA YneHOB TOBapULLECTBA CBOU pPeLleHUA B NMCbMeHHOI ¢opme no Bonpocam
noBecTKU obLiero cobpaHna YN1eHOB TOBapULLLECTBA B €ro NpaBaeHue.

PeweHuns obwero cobpaHua uneHoB ToBapuwectBa 0pOPMAAIOTCA MNPOTOKONOM C
YKa3aHMeMm pe3sy/ibTaToB ro/IOCOBAHUA U NPUNIOKEHUEM K HEMY CNUCKA C NOAMUCHIO KaXKao0ro
yneHa ToBapuuiecTBa NM60 Ka)KAOro npeacTaBUTeNs YeHa TOBAPULLLECTBA, NPUHABLUUX
yyactne B obwem cobpaHum uneHoB ToBapuuiectBa. MpoTtokon obuwero cobpaHua uneHos
TOBapuLLECTBA MNOAMNUCLIBAETCA NpeAceAaTe/bCTBylOWMM Ha obuwem cobpaHuu uneHoB
ToBapuuecTBa. B cnyyae npuHATHA 06WwmMm cobpaHmem uneHOB TOBApULLLECTBA PELLEHUA NyTem
OYHO-3304HOrO r0/IOCOBAHUA K TAKOMY PELLEHUI0 TaKXKe NPUAaralTca pelleHnsa B NMCbMEHHOMU
dopme, npepacraBneHHble B nNpaBieHMe [0 npoBeAeHusa obuwero cobpaHus uYneHos
ToBapuLecTsa

B cnyuae yyactua B obuem cobpaHuMM uneHOB TOBApULLLECTBA UL, BeayLUX Caf0BOACTBO
WUAK oropopHuYecTso 6e3 co3paHUA TOBapULLECTBA, Pe3y/bTaTbl FOIOCOBAHUA TaKUX UL, NO
BOMpoOcam noBecTKU obuiero cobpaHuA uneHoB ToBapuwecTBa opopMAAIOTCA NO NpaBunam,
npeaycMmoTpeHHbIM AnAa opopmaeHUa pesyibTaToB roI0COBaHUA Y1€HOB TOBapULLecTBa.

MpuHATHe peweHna obuwero cobpaHWA UY/EHOB TOBapULLIECTBA NyTemM 33a04HOrO
ro/I0COBaHWA He MpeAnosiaraeT O4yHOro obcyKAeHUA BOMPOCOB NOBECTKM TaKoro cobpaHua u
OoCyLlecTBAAETCA NyTem noABEeAEHUA WUTOrOB FO/JIOCOBaHUA  4YJIEHOB  TOBAapULLECTBA,
HanpaBMBLLUMX 40 AHA NPOBeAeHUA TaKoro obuiero cobpaHMA cBou pelleHuA B NUCbMEHHOMW
dopme no Bonpocam noBecTku obLLero cobpaHusa UieHOB TOBAapPULLLECTBA B €r0 NpaB/eHue.

MpoTokonbl 06X co6paHMii YNIeHOB TOBapULLLECTBA, B TOM YMC/ie NpoBedeHHbie B dopme
OYHO-3a04YHOTO rOJIOCOBaHUA, NOANUCbIBAET NpeAceaaTeNbCTBYIOWMIE Ha obuwem cobpaHum
uneHoB ToBapuilecTBa. MpPoToKonbl 06WMXx cO6paHKii YNeHOB TOBapULLECTBA, NPOBOAVMBIX B
$opme 3a04HOro ronocosaHus, nognucbiBaeT Npegceaare/b ToBapuiecTsa (YacTb 2 ctatbu 21
3akoHa N 217-93).

B cooTBeTCTBMU C OCHOBaMM FPpaXK[aHCKOro 3aKOHOAaTeNbCTBA, 3aKpenaeHHbIMU B rnase 1




NoO/IHOMOUMIA obwero
cobpaHus yneHoB
TOBapuLWLEeCTBa n

npaBneHUs TOBapuLLECTBA

06 M3MEHEeHUMU
OTBETCTBEHHOCTU 7]
NOJIHOMOYMIA NpaBAeHUA
TOBapuLiecTBa B CBA3SU C
npuHAaTMem 3akoHa N 217-
@3

O Konuuyectse CPOKOB, Ha
KOoTopble Mmoxet 6bITb

lpaXKAaHCKOro KogeKkca, HOpMbl FPa*kAaHCKOro NpaBa, coAepiKalimecs B Apyrux 3aKoHax, He
MOTYT NpoTuBopeuunTb MpaxkgaHcKomy KogeKcy.

B cBA3M € 3TMM C yueTom cTaTen 65.3 u 123.14 MpaXKAaHCKOro KoAeKca BbiCLUMM OpraHOM
ynpasneHua B ToBapuuiecTBe ABnAAeTcA obuwee cobpaHuMe uUNEHOB TOBapMLLECTBA, a He
npejceaaresib TOBapULLLECTBA WK NpaB/eHMe.

BmecTte ¢ Tem B uenax 3pPeKTMBHOro ynpasneHua tosapuwectsom 3akoHom N 217-93 ¢
yyeTom MOJNIOXEHUI TFPaXKAAHCKOro 3aKOHOAATeNbCTBA NPEeAyCMOTPEHO Haauuue TaKux
OpraHoOB TOBApULLLECTBA, KaK NpaB/ieHUe TOBapULLLECTBa U NpeaceaaTeib TOBapULLECTBA.

MpaBneHne TOBapuULLECTBA M ero npeaceparesib NOAOTYETHbI 06LWemy cOBpaHUIO YneHoB
TOBapULLECTBA M OCYLLECTBAAIOT NMOAHOMOYMUA, UCKAIOUYUTENbHO CBA3aHHblEe C peanusauueit
NPUHMMAEMbIX 06LWMM COBpaHMeM YNeHOB TOBApULLLECTBA PeLueHUN.

PasrpaHuuyeHMe MOJIHOMOYMIA MeXKay obwum cobpaHMem uUneHOB TOBApPULLECTBA,
npasneHMem TOBapMLLeCcTBa U nNpeacepaTesiem TOBapuULLeCTBa NpegycMoOTpPeHo B cTatbax 17,
18, 19 3akoHa N 217-93.

Mpu 3TOM BOMpPOCbI, OTHECEHHble [paKAaAHCKUM KOAEKCOM WU ApYyrMMM 3aKOHaMMU
(Hanpumep, cratbeit 17 3akoHa N 217-®3) K UCKAOUUTENIbHOI KOMNETEHLUU BbICLLEro opraHa
ToBapuuiecTBa (obuiee cobpaHue YneHOB TOBApULLECTBA), HE MOryT 6bITb NnepegaHbl UM Ana
peweHns Apyrum oOpraHam TOBapuvLLECTBA, €C/M  TaKaA BO3MOXKHOCTb MPAMO He
npegycmMmoTpeHa 3aKOHOM.

Kpome TOro, Ba)XHO OTMeTUTb, UYTO u36paHMe UNEHOB WCMNOJIHATENIbHbIX OPraHoB
TOBapULLECTBA, J0CPOYHOE NpeKpaleHne MX NONHOMOUMI, a TaK}Ke onpeaeneHne ycnoBui, Ha
KOTOPbIX OCYLLECTBAAETCA ONAATA MX TPYAQ, OTHOCUTCA K WUCK/IIOUMTENbHOW KOMNeTeHUUU
obuero cobpaHua Y1eHOB TOBapULLECTBA.

Obpawaem BHMMaHMe, UTO obliee cobpaHuMe UNEHOB TOBApMLLECTBA Bnpase BblbpaTb
nboro npeacepaTenbCTByOWEro M3 Yucaa npucytcreyrowmx (NyHKT 20 yactm 1 cratbu 17
3akoHa N 217-®3). 3akoHom N 217-®3 He npeAycMOTPeHO 0b6s3aTeNnbHOEe Hannuumne cekpetapsa
obuwero cobpaHuA YNeHOB TOBapULLECTBa.

Nobble peiicTBuA npeacepatens U NpaBAeHUA TOBAPMULLECTBA, HapyllalowuMe npasa U
3aKOHHbIe MHTepecbl Y/IEHOB TOBAPULLECTBA U /IUL, OCYLLECTB/AIOWMX BeAeHUEe Caf0BOACTBA
WA OropoOAHMYECTBA HA 3€MeJibHbIX Y4YaCTKaxX, PAcMoJIOXKEHHbIX B TFpaHMLAX Tepputopumn
Caf0BOACTBA UM OropogHuyecTBa, 6e3 yyactua B ToBapuLLecTBe, MOryT 6biTb 063KanoBaHbl B
cypebHom nopsagke.

MpaBneHne TOBapuLECTBA HABAAETCA UCNOJIHATENIbHbIM OpPraHOM TOBapuliecTBa U
nogoTyeTHO obuwemy cobpaHuio YneHoB ToBapuiiecTBa. Ero aeAatenbHOCTb B NepBylo oyepeab
[ONXHA 6biTb HanpaBneHa Ha opraHu3auuio 3p¢PeKTUBHOrO YNpaBNEeHUA Caf0BOAYECKMM U
OropoAHMYECKMM TOBapULLECTBOM, 3aWMTy ero npas M obecneyeHne 6GanaHca npas wu
3aKOHHbIX MHTEPECOB KaK CaMOro TOBapu1LL,ECTBa, TaK U /1KLL, ABNAIOLLUXCA €ro YieHamu.

B cBA3n ¢ 3tTMm 3akoHom N 217-d3 6Gonee uyeTKo B cpaBHeHMM ¢ 3akoHom N 66-93
pernameHTUPOBaH Kpyr MOJIHOMOYMIA NPaBAEHUA TOBAPULLLECTBA, UCK/OYEHbl U36bITOUYHbIE
NO/IHOMOUYMSA, NPOTUBOPEYALLUE OCHOBHbIM HanNpaB/IeHUAM €ro AeATe/IbHOCTU.

Tak, B cooTBeTCTBMM C NYHKTOM 3 cTaTbu 22 3aKkoHa N 66-®3 npaBneHuMe ToBapuLLeCcTBa
6bIN10 HapgeneHo NOJIHOMOYUAMU MO PACMOPANKEHUID MATEPUAZIbHLIMU U HEMaTepUasibHbIMU
AaKTMBAaMM TaKOro TOBapuLLECTBA B npeaenax, HeobxoaMmbIx Ans obecnevyeHUA ero TeKyluewn
AEATEeNbHOCTU, a TaK}Ke COBEpPLUEHUIO OT MMEHM TaKoro TOBAapULLECTBA CAeNoK 6e3 yKasaHusA
uenei X copepLueHUn.

CornacHo Hopmam 3aKoHa N 217-®d3 npaBneHue TOBapULLECTBA OCYLLECTBAAET NOATOTOBKY
NPUXOAHO-PACXOAHBIX CMeT, PUHAHCOBO-IKOHOMMUUYECKOro O060CHOBAaHUA pa3mepa B3HOCOB,
KOTOpble YyTBEPKAAIOTCA pewweHnem obiero cobpaHus 4neHoOB TOBapULLLECTBA.

Mpu 3aTom NpuHATHE pelleHna 06 X UCNONHEHUK ocTaeTcsa 3a 06w mm cobpaHnem.

Kpome To0ro, 3akoHom N 217-®3 KOHKpPETM3UPOBAHbI C/Ay4yaun, B KOTOPbIX NpaBaeHue
TOBapULLLECTBA YNO/IHOMOYEHO Ha NPUHATUE PELLEHUA O 3aK/1I04EHUN J,OrOBOPOB.

BmecTe ¢ atum 3akoHom N 217-$3 npasneHue TOBapULLECTBA TaKXKe Hagensaerca HoOBbIMU
nonHomoumamMu. B yactHoctu, cornacHo 4yactu 21 cratbm 17 3akoHa N 217-®3 B cayuasx,
onpegeneHHbiX MNpaB/JeHMEM TOBapuLLECTBA, pewweHue obwero cobpaHua uneHoB
TOBapPULLLECTBA MOXKET 6bITb NPUHATO B pOpME OYHO-3a04HOrO MU 3a04YHOTO FO/I0COBAHUSA.

Mpu atom cneayer otmeTutb, 4To 3aKoH N 217-®3 NOMMMO BO3MOXKHOCTU [0CPOYHOrO
NpeKkpaweHna NONHOMOYUIA NpPaB/ieHMA TOBAPMULLECTBA NO peleHUuo obwero cobpaHus
YNEHOB TOBAPMLLECTBA, TaKXKe OrpaHUYMBaeT CPOK MU36pPaHUA uNeHOB MpaB/ieHUA
TOBapULLECTBA U €ro YUC/IeHHbIN COCTaB.

3akoH N 217-®3 noMMMO BO3MOKHOCTU [AOCPOYHOrO MpPeKpaleHUa MoJIHOMOUNIA
npeaceaatena TOBapULLLECTBA MO pelleHUIo obwero cobpaHMa YNeHOB TOBApPULLECTBA, TaKKe




nsbpaH npeaceaatenb
TOBapuLLeCTBa

OrpaHUYMUBAET CPOK €ro NOJIHOMOUMIA.

Mpu 3TOoM NpuHATUE peweHus 06 M3bpaHUM npepcepaTena OTHOCUTCA K UCKAKOUUTENbHOMU
KomMmneTeHuMu obiero cobpaHua, n oHo NpuHMMaeTca 60/bLUIMHCTBOM HEe MeHee ABYX TpeTtei
ronocos ot obuiero YMcna NPUCYTCTBYIOLWMX HA obuem cobpaHumn YneHOB ToBapULLecTBa Npu
HanAnuum KBopyma. Kpome TOro, uneHbl TOBapuuectBa Brnpase 063KanoBaTb NpuUHATblE
peweHus B YCTaHOB/NIEHHOM MOpAAKe, B TOM u4ucae Kacawowmeca usbpaHua npeaceaartens
TOBapuULLECTBA.

BmecTe ¢ 3TMUM 4YacTbio 5 ctatbu 16 3akoHa N 217-P3 ycTaHOBAEHO, YTO OA4HO U TO }Ke UL
MOXeT nepensbupaTbca HeorpaHMYEHHOE KOJIMYECTBO pPa3 Ha AOJ/KHOCTU B OpraHax
ToBapuLLecTBa.

Mpu ycTaHOBNEHUM TaAKOro PeryMpoBaHUA YUYUTbIBANCA TOT (aKT, YTO BO MHOIMUX
TOBAapULLECTBAX UYJIeHbl TOBApULLECTBA HEe MU3DbABAAIOT KenaHuAa 6biTb M36paHHbIMKM Ha
[OJ/IKHOCTb NpepceaaTtens TOBApuULLECTBA, B TOM 4YuC/ie B CBA3M C OTCYTCTBMEM ZAO/IXKHOWM
KBannduKauuu. B cBA3K ¢ 3TUM B Lenax HeAoNywWweHUs NUKBUMAALMM TOBApPULLLECTBA BBUAY
OTCYTCTBUA OAHOro M3 ero opraHoB (npeacepatens) Hopma 06 oOrpaHUYEHUM KoaMuecTBa
CPOKOB, Ha KOTOpble MOXeT bbiTb M36paH NpeacesaTeNnb TOBaPULLECTBA, OTCYTCTBYET.

Take cneayetr OTMETUTb, YTO COMAcHO 4Yactm 6 cratbm 16 3akoHa N 217-d3 nuua,
M3bpaHHble B MUCNONHUTENbHbIE OpPraHbl TOBAapPULLLECTBA, NMPOAONMKAIOT OCYLLECTBAATb CBOMU
NoIHOMOUMA A0 U36PaHUA HOBbIX MCNOJIHUTE/IbHbIX OPraHOB TOBapULLECTBA.

Peanusauus COOTBETCTBYHOLLUX NosHOMOUMI npeaceparens TOBapuULLECTBA
OCYLLLECTBNAEGTCA NOC/NEe OKOHYaHUA UX CPOKA AeicTBuAa Ao usbpaHua HOBOro npepgcepatens
ToBapmlLecTBa B CUAYy MoJsioKeHUMU 3akoHa N 217-®3 u He TpebyeT A0MNONHUTENBHOrO
AOKYMEHTA/IbHOTO NOATBEPXKAEHUA.

B cnyyae ecnv npaBneHMem TOBapULLLECTBA He OCYLLeCTBAAETCA CO3biB ovyepeaHoro obwero
cobpaHMa YneHOB TOBapuLLeCTBa NO BONpocy nepeusbpaHua npeaceaartens TOBapULLLECTBA B
CBA3M C OKOHYAHUEM CPOKa AEWCTBMA ero NoJIHOMOYMIA, YeHbl TOBapULL,ECTBA B COOTBETCTBUM
¢ yactbio 7 ctatbu 17 3akoHa N 217-®3 BnpaBe MHULUMPOBATL NPOBeAeHUE BHeovepegHoro
obuero cobpaHuA YNeHOB TOBapPULLECTBA NO AaHHOMY BOMpoCy.

YneHCcTBO B TOBapuLLecTBe

06 OCHOBAHUAX 7]
YCNOBUAX BCTYM/eHUA B
YNeHbl TOBapULLECTBA

Cratbeii 12 3akoHa N 217-$3 npegycmoTpeHbl OCHOBAHUA U YC/I0BUA BCTYMJIEHUA B YJIEHbI
TOBapMULLECTBA, COrMNAacHO KOTOPbIM B 4ieHbl TOBapuWecTBAa MOIyT 6biTb NPUHATHI
CO6CTBEHHMKMN YUYaCTKOB MU FpaXKAaHe, NO/Mb3YHOLWMECcA yYacTKaMM Ha NpaBe NOXMU3HEHHOro
Hacneayemoro B/ageHuA, NOCToAHHOro (6eccpouHoro) nosnb3oBaHuA An6o apeHabl (npu
YCNIOBMMU, UTO TaKMe YYACTKM HAXo[ATCA B TOCYAAPCTBEHHOW WAM  MYHUUMNANbHOM
cobcTBEHHOCTH).

Mpu aTom gna npuobpeTeHUsa TaKUMU FPaXKAaHaMM YNEHCTBA B TOBApULLECTBE NPUHATUE
KaKux-nMbo pelleHUii OpraHoB roCyAapCTBEHHOW BAACTU WMAW  OPraHOB  MECTHOro
camoynpaBfieHus He TpebyeTcs.

Obpawaem BHUMaHUE, UYTO Y UWIEHOB HEKOMMEPYECKMX OpraHusaumii, Co3AaHHbIX
rpakgaHamu Ans BeAeHUA Caf0BOACTBA, OFOPOAHMYECTBA MU OAYHOrO XO3AUCTBA A0 AHA
BCTynneHus B cuny 3akoHa N 217-®3, B Tom uncne peopraHU30BaHHbIX, Y/IEHCTBO COXPaHAETCA
He3aBMCMMO OT (aKTa HaMUUA Y HUX 3aPErucTPUpoOBaHHbIX MPaB Ha 3emMesibHble Y4acCTKu
(yactb 10 cTaTtbyu 12, yactn 29 ctatbu 54 3akoHa N 217-®3).

JononHuTenbHO cnepyet oTMeTUTb, YTO 3akoH N 217-d3 He onpeaenseT OCHOBaHUA AnA
BO3HMKHOBEHUA TaKUX MpPaB, a TaKXe He CBA3bIBAeT Y/IEHCTBO B TOBAapuULLECTBE C (PaKTOm
rocyAapcTBeHHO perucTpaumm npas Ha 3eMe/IbHbIA Y4acCTOK.

NonoxKeHnamm yactn 9 cratbm 12 3akoHa N 217-®3 TaKKe YCTaHOB/IEH UCUYEpNbIBalOWUA
nepeyeHb OCHOBAHMIA ANA OTKasa /svuy, Nnogasliemy 3asBneHUe, B NPMobpeTeHUn uneHcTBa
TOBapULLLECTBA, @ UMEHHO:

3aABUTENb paHee 6bin UCKAIOYEH M3 4YUC/IA Y/IEHOB 3TOr0 TOBapuLEeCTBA B CBA3M C
HapylleHMeM YCTaHOB/IEHHOW NYHKTOM 2 yactu 6 ctatbm 11 3akoHa N 217-®3 ob6sa3aHHOCTU O
CBOEBpPEMEHHOI ynnate B3HOCOB, NPeAyCcMOTPeHHbIX 3akoHom N 217-d3, u He ycTpaHun
yKa3aHHoe HapylieHue;

3aABUTeNb He  ABNAETCA  COO6CTBEHHMKOM WAM B BblWEYKa3aHHbIX  CAyYasx
npaBoob6nagartenem 3eMeNbHOr0 Y4acTKa, PacnoIOKEHHOro B TPaHULAX TeppUTOPUMU
€cap0BOACTBA;

He NpeAcCTaBAeHbl AOKYMEHTbI, NPeayCMOTPEeHHbIe YacTblo 6 ctatbu 12 3akoHa N 217-93;

npeacTaBieHO 3asB/ieHMe, He COOTBETCTBYloLee TPeboBaHMAM, NPeayCMOTPEHHbIM YaCTblO
5 ctatbu 12 3akoHa N 217-®3.

B MHbIX cnyyaax OTKa3 obliero cobpaHMa YneHOB TOBApULLECTBA NPUHATb CO6CTBEHHUKOB
3eme/ibHbIX YYaCTKOB B Y/ieHbl TOBapuwecTsa 6yger npotusopeuntb Hopmam 3akoHa N 217-93




M MOXKeT 6bITb 06KanoBaH B cyaebHom nopagke.

OcyuiecTBieHMe NaaTexei B ToBapuLLecTee

06 OCyLLeCTBNEHUM
pacueTtoB B
Caf0BOAYECKUX nnm
OropoAHUYECKUX
HEeKoMMepUYecKnx
TOoBapuL,ecTBax c
Mcnonb3oBaHUEM

pacyeTHbIX cHeToB

3akoHom N 217-93 npegycmoTpeHa 06A3aHHOCTb BHECEHUA B3HOCOB MCKAKUUTENIbHO HaA
pacyeTHbIA cyeT TOBapULLLECTBA.

BO3MOXKHOCTM YCTAaHOB/JIEHUA YCTAaBOM TOBapuuiecTBa MHOro cnocoba c6bopa B3HOCOB
3akoHom N 217-®3 He npeayCcMOTPEHO.

BeBeaeHuMe yKasaHHOW HOpPMbl Bbi3BaHO 60sbluMm KoaunuyecTBOm Xanob Ha Heuenesoe u
HEKOHTPO/IpyeMoe pacxoAoBaHUE AEHEXKHbIX CPeACTB TOBapULLLECTBA B CBA3U C 4YacCTbim
HapylweHneM YCTAaHOB/JIEHHOrO NOPAAKA BeAEeHMA KacCoBbIX OMepauuii, U Hanpas/leHO Ha
noBbiWEeHUe NPO3PaYHOCTU GUHAHCOBOM AEeATEIbHOCTU TOBaPULLLECTBA.

Mpu 3Tom c60p AEHEXKHbIX CPEACTB, XPaHEHUE UX Ha TePPUTOPUUN TOBapULLECTBa (3paHue
npaBneHus, 4OM npegceaatensn) U ydeT Ha 6ymaKHbIX HOCUTENAX HeYCTaHOBEHHOro obpasua
(TeTpagKn, 610KHOTBI U T.4.) HE ABNANOCH Hag/IeXKallUMM BeAeHMeM KaccOoBbIX onepaumii, 3a
HapyweHue KoToporo cratbeii 14.5 Kogekca Poccuiickoii depepaumnm 06 aaMUHUCTPATUBHbBIX
npaBoOHapyLeHUAX NpeAycMoTPeHa aAMUHUCTPATUBHAA OTBETCTBEHHOCTb.

BmecTe ¢ 3TUM UCNONb30BaHME PACYETHbIX CYETOB MO3BOJIUT YCTAHOBUTb MOJIHbI KOHTPO/Ib
rpaXkAaaH 3a ABUXEHUEM [EeHEeXHbIX CPeAcTB, OAHO3HAYHO YCTaHaBAMBATb (akT ynnatbi
B3HOCOB U UX pasmep.

B OTHOWEHUM COOTHOLWIEHUA YKa3aHHbIX nonoxKeHuii 3akoHa N 217-®3 u cratbu 861
Fpa)kAQHCKOro KogeKkca cneayetr OTMETUTb, YTO COrNacHO NYHKTY 4 cratbu 49 lpaxkpaHcKoro
KoAeKca O0CO6eHHOCTM Trpa)KAAaHCKO-NPaBOBOro MNOJIOKEHUA OTAENbHbIX OPraHUM3aLUOHHO-
npasoBbiX Gpopm HPUAUYECKUX UL, UX OTAE/IbHbIX BUAOB M TUMOB MOFYT YCTaHaBAUBATbLCA
depepanbHbIMU 3aKOHAMMU.

Takum obpasom, ycTaHOBNEHUE cneuManbHbIX 0CO6eHHOCTe B OTHOLIEHUN TOBApPULLECTB
COOTBETCTBYET OOLMM NONONKEHUAM FpPaXKAaHCKOro 3aKoHoAaTenbCTBa. B uucne npouero K
TaKMM O0COB6EHHOCTAM OTHOCATCA W BOMPOCbl YNAaTbl B3HOCOB UYJ€HAaMM YKA3aHHbIX
TOBapULLECTB.

10.

06 ynnarte B3HOCOB
Y/sleHaMM Cago0BOAYECKOro
nnn OropoaHNYEcKoro
HEKOMMEpPYECKOoro
TOBapuuiecTBa

B cooTtBeTcTBMM cO cTatbeld 14 3akoHa N 217-®#3 B pamKax BegeHusa ¢UHAHCOBO-
X03ANCTBEHHOW AeATeNbHOCTU TOBAPMLLECTBA NPEAYCMOTPEHO BHECEHUEe Y/IeHaMU TaKoro
TOBapULLLECTBA Y/IEHCKUX U Lie/IeBbIX B3HOCOB.

LieneBble B3HOCbI NO CBOEW NpuUpoge ABAAIOTCA Pa3oBbIMU NaTeKamMu, NOKPbIBalOWMUMU
HeperyispHble pacxoAbl TOBapuLiecTBa (CTPOUTENbCTBO A0POrM, MNOKYNKa TPAKTOpa,
rasudpuKayms).

Pasmep M CpOK BHeCeHMA TAKOro B3HOCa omnpegenserca peweHuem obwero cobpaHusa
YNeHOB TOBapULLECTBA.

HanpotmB, uneHckue B3HOCbl TPATATCA HA peryaspHble pacxogbl TOBapULLECTBA
(noppepkaHue Aoporu B yA0BNE€TBOPUTE/IbHOM COCTOAHUM, 3apnaaThl ABOPHUKAM, CTOPOXKAM,
onaTa OCBeLeHUsa yauL U T.4,).

TakuMe pacxogbl B LE/OM MNPOrHO3Mpyemble U MOryT 6biTb NMPOCUMTAHbI B MPUXOAHO-
pacxogHOW cmeTe ToBapuLiecTBa U 060CHOBaHbl B GUHAHCOBO-3KOHOMMUYECKOM 060CHOBaHMU.

B cBA3KM € 3TMM NOPAAOK ynaaTbl TakKMX B3HOCOB He AONXEH MEHATbCA rog, OoT roga u
BAONXeH 6bITb YCTAHOB/NIEH YCTAaBOM TOBapULLLECTBA.

Takum o6pasom, B UenAX HeAoNyweHUA 310ynoTpebneHnii co CTOPOHbI OpraHoB
ToBapuwectBa 3akoHom N 217-®3 yeTKO pasrpaHuyeHbl pPeryaspHblie NAaTeXXu u
HeperyaspHbie. Mo peryaspHbIM naatexKam (41eHCKUM B3HOCaM) MOJKHO ONpeAenTb pasmep
M NepUOANYHOCTb BHECEHUA OA4UH Pa3 U CPa3y Ha Le/iblii roA UIN HECKONbKO NerT.

B cBA3KM C TaKMM peryaMpoBaHMEM HanpasB/ieHUA pPacXoAO0BaHUA YNEHCKUX B3HOCOB
3aKpen/ieHbl 3aKPbITbIM NepeyHem, YCTaHOBeHHbIM 3akoHom N 217-®3.

Heo6xoAaMMOCTb BHECEHUSI HeperyasipHbiX niartekeli (LenbiXx B3HOCOB), B TOM uucae uX
pa3mep M CPOK BHECEHUSA, AOKHbI KaXAblii pa3 yCTaHaBAMBATLCA 06WmMm cobpaHuem YsieHoB
TOBapuLiecTBa.

Mpu 3TOM Nonaraem LenecoobpasHbIM B NPUXOAHO-PACXOAHYIO CMETY TaKXKe 3aKNaAblBaTb
Heob6xoAMMble CyMMbl HA PEMOHT MMyLLecTBa 06LLero Noab3oBaHUA, B TOM Yuc/ie B caydyae
3KCTPEHHbIX aBapUMHbIX cUTyauui (npopbiB TPybbl, 06pbiB NMHUM 3neKTponepegad). 3To
NO3BOJIUT B C/ly4yae HACTYN/IeHUA TAaKoro cobbiTUA 3KCTPEHHO He NPOBOAUTb BHeouyepegHoe
cobpaHue 4/sIeHOB TOBApULLECTBA, a OCYLLECTBUTb HeMegJIeHHbI PEMOHT 3a CYeT YJEHCKMUX
B3HOCOB.

B cny4yasx, npeaycMOTPEHHbIX YCTaBOM TOBapPULLLECTBA, Pa3Mep B3HOCOB MOXKET OT/IM4aTbCA
ANA OTAENbHbIX Y1EeHOB TOBapULLecTBa.

YcTaBoM TOBapULLECTBA MOMKET 6biTb ycTaHOB/AEHA dpopmyna, No KOTOPOIi paccunTbiBaeTca
pa3mep B3HOca. Takaa ¢opMysila MOKET YUMTbIBaTb TO/IbKO ABa NapameTpa: NIoWaAb y4acTKa




n (nan) cymmapHas naowanb 06beKToB He4BUXXMMOro MMYLLLECTBA, PAaCMONOMKEHHDbIX Ha TAKOM
3eme/IbHOM y4yacTKe.

O6pawaem BHMMaHUE, YTO YCTAaHOBJIEHWE PA3NNYHOIO pa3mepa B3HOCOB A/A PAa3HbIX
4Y/JIeHOB TOBApULLECTBA, B TOM YMC/Ie UCMONb30BaHMUE CPa3y ABYX KpuTepues (N1owasb y4acTKa
M naowaab 06BbEKTOB) UM KaXKA,0ro B OTAENbHOCTH, MW YCTAaHOBJ/IEHUE OAMHAKOBOro pa3mepa
B3HOCOB A/19 BCEX Y/1I€HOB TOBAapPMLL,ECTBA OTHOCUTCA K UCKAIOUUTENBHOW KOMNETeHLMM obLuero
cobpaHua uneHoB ToBapULLECTBa.

Hanpumep, B3HOCbI MOTYT paccunTbiBaTbCA cneaylowmm obpasom:

<pa3mep B3HOCa> = <KON-BO KB. M y4acTKa> X <KON-BO py6. 3a 1 KB. M yyacTka> + <K0/1-BO
KB. M AOMa> X <K0/1-B0 py6. 3a 1 KB. M goma>.

[JaHHaA BO3MOXHOCTb ycTaHoBAeHa 3akoHom N 217-®3 wucxoas w3 pasHbIX CAy4Yaes
OpraHu3aLum Tex Uau UHbIX ToBapuwecTs. Tak, Hanpumep, B HEKOTOPbIX TOBapULLECTBAX €CTb
HECKO/IbKO 3eMNenonb3oBaTenel, y KOTOPbIX 3eMe/ibHble YYaCTKM CyliecTBeHHO 6onblueit
naowWwaau, Yem y ocTa/ZibHbIX YaeHOB (Hanpumep, 24 COTKM M NO 6 COTOK Y OCTa/ZIbHbIX FPaXKAaH).
Ha 3TMX y4yacTKax pacnonoXeHbl HECKO/IbKO O06beKToB  HeaBUMMKMMOCTU. TaKkue
3emnenonb3oBatenn 6yayt notpebnatb 6onblie pecypcoB (a, cnefoBaTeNbHO, OKa3biBaTb
60/1bLUYI0 HAarpy3Ky Ha MHXXEHepHble CeTu), Yalle UCNoNb3oBaTb A0POrK, NPou3Bo4aUTb 60/bLue
TEO u T1.a. C ApYyrod CTOPOHbLI, NAOWAAN 3eMeNbHbIX YYAaCTKOB MOTYT OT/IM4YaTbCA
He3HauuTenbHo (Hanpumep, 6 U 9 coToK). B TaKkOM cnyyae pasHuua B 06beme MCnosib3yemoro
MMmyLLecTBa obLiero noab3oBaHUA 6yaeT He3HauYUTENbHOIA.

C yuyeTom nonoKeHut [paKAaHCKOro KogeKca O TOM, UYTO TOBApPULLECTBO ABAAETCA
[06poBONbHBIM 06beANHEHUEM FpaXKaaH, NPeACcTaBAAeTCcA HelenecoobpasHbiMm OrpaHUYeHue
rpaxkaaH B BO3MOXXHOCTU YCTAHOBJIEHUA Pas/IMYHbIX NOAX0A0B K GOPMMPOBaHUIO pasmepa
B3HOCa.

B cnyyae HecBOoeBpeMeHHOW yniaTbl B3HOCOB 4Yactblo 9 ctatbm 14 3akoHa N 217-03
onpegeneHo, YTO yCTaBOM TOBApPMULLECTBA MOXKeT ObiTb YCTaHOBJ/IEH NOPAAOK B3MMAHMA U
pasmep neHei.

BepeHue cagoBoACTBaA U OropoaHuyecTsa 6es yuactua B Topapuilectse

11.

O BeAeHMU Caf0BOACTBA U
OropogHu4YecTBa 6e3
y4yacTuAa B TOBapuLLecTBe

CornacHo cratbe 30 KoHctutyumm Poccuiickoir Pegepaumm HUKTO He MoOXKeT 6biITb
NPUHYXAEH K BCTYNJIEHUIO B KaKoe-1nbo ob6beguHeHne uam npebbiBaHUIO B HEM.

B cBA3K C 3TUM rpaxKAaHe BNpasBe N0 CBOEMY YCMOTPEHUIO B Nt060ii MOMEHT NpeKpaTUTb
CBO€ Y/IEHCTBO B Ca0BOAYECKOM M/IN OrOPOAHMYECTBOM TOBApPULLLECTBE, OCTAaBaACb NPU 3TOM
CO6CTBEHHMKOM 3€Me/IbHOTO YYaCTKa, PAaCnoOIOKEHHOro B rpaHuLax TEpPUTOPUM CaA0BOACTBA
M oropogHuyecTsa.

AHanoruyHble NONOXKeHUA, npeagycmartpusaiowime BeAeHue  CafoBOACTBA ]
OropoAHUYECTBa B UHAUBUAYANbHOM NopaakKe, 6bian npeaycmoTpeHbl B 3aKoHe N 66-93.

Bmecte ¢ Tem nogxoabl, paHee ycraHoB/eHHble 3akoHom N 66-®3, nokasanum ceoe
HECOBEPLIEHCTBO BBUAY 3HAUYMTE/IbHOTO KO/IMYECTBA C/ly4aeB YK/IOHEHUA OT 3aK/louYeHusA
[0roBOPOB NO/Ab30BaHUA UHPPACTPYKTYPOM KaK CO CTOPOHbI OpPraHOB TOBapULLLECTBA, TakK U CO
CTOPOHbI rpa)KAaH, OCYLLeCTBAAIOWMUX BeAeHMe Caf0BOACTBA MAUM OropogHudectBa 6e3
BCTYN/1I€HUA B TOBAPULLLECTBO.

Kpome TOro, perynspHo B cyfax paccmMaTpuBalUCb Aena, CBA3aHHble C onpegeseHuem
pasmepa naaTbi NO TaKoMy JAOroBopy, obbema WUCNONb30BaHUA wuMyllecTBa obuiero
Nno/sb30BaHMUA.

HepeaKko BO3HMKanW cayvyau, Korpaa npeablaylwinii co6CTBEHHMK 3eMeNibHOro y4yacTka He
6bin YNeHOM TOBapULLECTBA U He OCYLLEeCTBAAA NAaTy 3a Co34aHMe MMmyllecTBa obuiero
nonb3oBaHMA. OAHAKO HOBbIA COBCTBEHHUK XO4YeT BbiTb Y1eHOM TOBapULLeCTBa U HapaBHe Co
BCEMWU OCTa/NIbHbIMWU Y/leHaMM TOBapULLECTBA BNAAETb MMYLLECTBOM O6LLero nosib3oBaHUA.
3aKOHO[ATeNbCTBOM He 6blI0 yperyampoBaH BONPOC, AO/MKEH /I TaKoi CO6CTBEHHMK
onnauMBaTh CO3AaHMe MMyLLeCTBA O6LLero Nonb3oBaHMA U B KaKOM pasmepe (B TOmM uucne B
L,eHax, CYLL,ecTBOBaBLUMX HA MOMEHT ero co3gaHua Uau c yieTtom MHGAALUK, U3HOCA U T.4.).

B cBA3M ¢ 3Tum 3akoHom N 217-P3 ycTaHOB/IEH MHOW NOAXOA.,

Tak, 3akoHom N 217-®3 npeaycmoTpeHa 06A3aHHOCTb FpaXK[aH, OCYLLECTBAAIOLMX
BeAeHMue Caf0BOACTBA MU OropogHUYecTBa 6e3 BCTyn/ieHUA B TOBApULLLECTBO, BHOCUTb NaaTy
3a npuobpeTteHue, co3pdaHue, copeplKaHUe MMyLLecTBa ObLero nonb3oBaHUA, TEKYLWMA M
KanuTanbHbli PEMOHT O6bEKTOB KanUTa/lbHOTO CTPOMUTE/IbCTBA, OTHOCALUMXCA K MMYLLECTBY
obuwero nonb3oBaHuUs, 3a ycayru u paboTbl TOBapMLL,ECTBA NO YNPABAEHUIO TAKUM UMYLLLECTBOM
B nopAaakKe, yctaHoBaeHHOM 3akoHom N 217-®3 gns ynaartbl B3HOCOB YJleHAMM TOBapULL,eCTBa.

Hannune TaKoii 06A3aHHOCTM KOppecnoHAUpyeT NpPaBy YKasaHHbIX /ML, MCMNONb30BaTb
MMyLLLECTBO O6LLEero Nonb30BaHUA Ha PaBHbIX YCAOBMAX U B o6beme, YCTaHOBNEHHOM ANA
Y/JIeHOB TOBApULLECTBA, a TaKXe NpuobpeTaTb 4010 B NpaBe CO6CTBEHHOCTM HA MMYLLECTBO




obLero nonb3oBaHUA.

[aHHbI noaxo4 NO3BOAUT pelunTb BCe BblllenepevyucneHHble Bonpocbl. Kpome Toro,
Heo6X0AMMO YuYUTbLIBATb, YTO CO3AaHUE MHPPACTPYKTYpbl B TOBapuliecTBe YyBe/aWYMBaeT
PbIHOYHYIO CTOMMOCTb 3€MeJIbHOTO y4YacTKa, NPUHaAJ/IeKaLLero rpaxkgaHuHy. B ceasu c atum
[axKe B C/lyyae ec/iu OH He Nonb3yeTcA BCeil co3AaHHOW MHPPACTPYKTYPOi, B3MMaHUE C Hero
COOTBETCTBYIOLLLE NAATbl HE HApPYLUAET ero Npas, TaK KaK 3TO N0 CYTU yBe/NUYMBaeT CTOMMOCTb
€ro HeBUXKUMOCTH.

Bmecte ¢ Tem, 6e3ycnOBHO, TakMe rpa*kpaHe AO/MKHbI MPUHUMATb yyacTue B pelueHuu
BOMPOCOB, CBA3AHHbIX C CO34aHMEM MMyLLEeCTBA 06LLero Noab30BaHUA U ero aKcnayaTaumei.

B cBA3M C 3TUM rpa)kpaHe, BeAyliMe Caf0BOACTBO WMAWM OropoAHMYecTBO 6e3 yyactua B
TOBapuLliecTBe, BNpaBe NPUHMMATb yyactve B obuwiem cobpaHuu uneHOB TOBApMLLECTBA, a
TaK)e rosocoBaTb N0 BONpPocam, yKa3aHHbIM B NyYHKTax 4 - 6, 21 n 22 yactu 1 cratbu 17 3aKoHa
N 217-®3, cBA3aHHbIM WMCKAIOYUTENbHO C NpuobpeTreHMem M UCMNOJIb30BaHMEM MMYyLLECTBA
obLiero NoNb3oBaHUA TOBAPULLECTBA, @ TAaKXKe YCTAaHOB/IEHMEM pa3sMepoB NaaTeXKeil rpaxkaaH,
BeAyLMUX CAA0BOACTBO MM OropoAHNYecTBO 6e3 yyacTua B TOBapULLecTBe.

Takxe cornacHo 4Yactu 7 cratbu 5 3akoHa N 217-d3 yKasaHHble rpaxkgaHe Bnpase
3HAKOMMUTbCA M NO 33aABAEHUIO NOJAy4YaTb 33 NAATY, pa3mep KOTOPOi yCTaHaBAMUBaeTcA
peweHnem obuiero cobpaHuA YAeHOB TOBApPULLLECTBA, 3aBEPEHHbIE B NOPAAKE, YCTAHOBAEHHOM
cratbeit 21 3akoHa N 217-93, Konuu AOKYMEHTOB (UHAHCOBO-XO3ANCTBEHHOW M YCTaBHOM
[EeATeNIbHOCTU TOBAPULLECTBA, NPeAYyCMOTPEHHbIe YacTbio 3 ctaTbm 11 3akoHa N 217-$3.

OpraHmsauma 1 UCNoab3oBaHUE TEPPUTOPUM BeAEHUA CaJ0BOACTBA U OFOPOAHMYECTBA

12,

(0] BO3MOXHOCTU
CTpoUuTenbCTBa Ha
CajoBbiX WU OropogHbIX
3eMeNbHbIX y4acTKax

B cooTBeTcTBMM cO cTaTbel 3 3akoHa N 217-P3 Ha caf0BOM 3eMe/IbHOM YUYaCTKe paspeLleHo
CTPOUTENIbCTBO CAAOBbIX AOMOB, XU/IbIX AOMOB, XO3ANCTBEHHbIX NOCTPOEK U rapaxkeur. Mpwm
3TOM B CUNYy NONOXKeHui ctatbu 23 3aKoHa N 217-®3 cTpouTenbCcTBO 06bEKTOB KanUTaNAbHOro
CTPOUTE/NIbCTBA Ha Caf0BbIX 3eMeJIbHbIX YY4aCTKax AOMNYCKAeTCA TOJIbKO B C/y4ae, ec/ii Takue
3emesibHble YYaCTKU BKJIOYEHbl B NpeAyCMOTPEHHble MNpaBWlamMu 3eM/1eNno/Ib30BaHUA W
3aCTPOMKM  TeppuTOpua/bHbie  30Hbl, MNPUMEHUTENIBHO K  KOTOPbIM  YTBEPKAEHbI
rpapocTponTenbHble pernameHTbl, NpegycmaTpusatoLime BO3MOXKHOCTb TaKOro CTpoUTeIbCTBA.

B cBOlO ouepeAb, Ha OropogHOM 3eMe/IbHOM Y4acTKe CTpoUTenbcTBo 06beKkToB
HeABMXMMOCTU 3anpelieHo. Heobxoaumo yumtbiBaTb, UTo 3akoH N 217-®d3 He perynupyer
BOMPOCbI HAXOXAEHMUA Ha OFOPOAHDbIX U CAA0BbIX 3eMeJIbHbIX YY4ACTKAX ABUKUMbDIX BeLLei.

CnepyeTr OTMETUTb, YTO aHAJIOTUYHDIN 3anpeT ANA OrOPOAHbIX 3eMesibHbIX YY4AacTKOB 6bin
TaK}Ke ycTaHoBAeH B 3akoHe N 66-P3, 3a MUCKAOYEHUEM CTPOUTENbCTBA XO3ANCTBEHHbIX
NOCTPOEK.

3akoHom N 217-®3 yuyteHO paHHOe o06cTOATENbCTBO. B nepexogHblX NONOMKEHUAX
COAEPXKUTCA HOPMA, COF/IACHO KOTOPOM 3apeructpuposaHHoe go 1 aHsapA 2019 ropaa npaso
CO6CTBEHHOCTM IPaXKAAH Ha XO3AUCTBEHHbIE CTPOEHUS U COOPYKEHUA, KoTopble ABAAIOTCA
06beKTaMM KanuTaNbHOro CTPOUTENIbCTBA, CTPOMUTE/NIbCTBO KOTOPbIX OCYLLEeCTB/IEHO Ha
OropoAHOM 3eMe/IbHOM Y4YacTKe M KOTopble He ABAAIOTCA CaMOBOJIbHbIMU MNOCTPOMKaMM,
coxpaHsaetca (yactb 32 ctatbu 54 3akoHa N 217-®3).

Takke 3akoHom N 217-®3 pelweHbl npobaembl, CBA3aHHbIe C pernucrTpauuein rpaxkaaH no
MECTY XUTEeNbCTBa B AOMAX, PaCnO/I0KEHHbIX HA CAA0BbIX 3eMeJibHbIX y4acTKax. BoamoyKHocTb
CTPOUTENIbCTBA XWUJIOTO AO0MA HA Caf0BOM yuyacTKe, yCTaHOB/leHHAaa 3akoHom N 217-93, c
YUYETOM HOPM KU/IMLLHOIO 3aKOHOAATENbCTBA U 3aKoHa oT 25 utoHa 1993 r. N 5242-1 "O npase
rpaxkaaH Poccuiickoit Peaepauumn Ha cBoboay nepeaBuXKeHus, BbIGop mecta npebbiBaHUA U
uTenbcTBa B npepenax Poccuiicko ®degepaunn” no3BonsieT rpakaaHam BOCNOb30BaTbCA
NPaBOM OCYLLECTBUTb PErucTpauuio No MeCTy KUTENbCTBA B MKW/bIX AOMax Ha CafoBbiX
3eme/ibHbIX Y4aCTKax.

B pononHeHue K atomy 3akoHom N 217-®3 npepycmoTpeHa BO3MOMKHOCTb NPU3HAHUA
Caf0BOro AOMa XW/bIM AOMOM MW XWIOTO AOMA Caf0BbiM B NopAgKe, YCTAaHOB/IEHHOM
rnasoi 6 MonoxKeHna o NPU3HaAHUM NOMELLEHUA }KUbIM NOMELLEHUEM, XKWUIOTO NOMeLLEeHUn
HeNnpPUroAHbIM ANA NPOXKUBAHUA, MHOFOKBAapTMPHOro AOMa aBapMUHbIM M NOAJENKALLMM CHOCY
WA PEKOHCTPYKLMU, CAZ0BOrO AO0MA XWIbIM AOMOM M }WIOMoO AOMa Cafo0BbiM [OMOM,
yTBepXXAeHHOro nocraHosneHuem Mpasutenbcrsa Poccuiickont Pegepauum ot 28 aHBapa 2006
r.N47.

MNpusHaHMe cagoBOro AOMa KUAbIM AOMOM WAM XKWUAOFO AOMa Cafo0BbiM AOMOM
npeactaesnser coboii npocTyo npoueaypy, He TPebylouLylo CAOXHbBIX U AJAUTENbHbIX
cornacosaHuii 1 opopmneHns 601bLIOro NaKeTa AOKYMEHTOB.

Tak, npoueaypa NpPU3HAHUA KUIAOTO AOMa CagoBbiM AOMOM ¢GaKTUUECKM umeeT
AeKNapaTMBHbIM XapaKTep, NpeAycMaTpuBas ee OCYLLecTB/ieHMe Ha OCHOBAaHWUM 3asAB/IeHUs
cobCcTBEHHUKA, AOKYMEHTOB, MNOATBEPXKAAMOWMUX NpaBo CO6CTBEHHOCTM Ha  O6beKT
HeABUXKMMOCTU, U COr1Iacusa TPETbUX NINL, B C/ly4Yae ec/in 06 beKT HeaBUXUMOCTM o6pemeHeH ux




npaBamu.

B cnyyae npu3HaHUA Cafo0BOro AOMA XWUAbIM AOMOM B AONOJIHEHUE K BbllleyKa3aHHbIM
AOKyMmeHTam TpebyeTcA npeAcTaB/NeHMe 3aKAuYeHMA No o06cnefoBaHUI0  TeXHUYECKoro
cocToAHUA 06beKTa, NoATBEp’KAalollee COOTBETCTBUE CaAZOBOro Aoma TpeboBaHMAM K
HaAeXXHoCTU U 6e30NacHOCTU, BblAaHHOE Y1eHOM CaMOoperyampyemon opraHusaumm B obnacrtu
MH}KeHepPHbIX U3bICKAHUNA.

Kpome TOro, B LuLenAx ynpoweHUA MNoJOXKeHusa cagosBogoB 3akoH N 217-d3 6es
Heo6X0AMMOCTM KaKUX-IM60 NOATBEpP)KAEHU CO CTOPOHbI OPraHOB BAACTU MNPU3HAeT Bce
34aHUA, UMeIoLLMEe B COOTBETCTBUM C AaHHbiMKU EFPH HasHaueHue "xKunoe", "unoe ctpoeHue"
M PpacnoNoXKeHHble Ha CafoBbIX 3eMe/NbHbIX YYAcTKax, XXWAbIMM AOMaMK, a 34aHuA C
HasHayeHMem  "Hexunoe', CeE30HHOrO WAM  BCMOMOraTe/NIbHOrO  MCNOJ/Ib30BaHMA,
npeaHasHauyeHHble ANA OTAbIXa W BpeMeHHOro npebbiBaHMA Aloaeid, He aABasAOWMECH
XO3AACTBEHHbIMU MOCTPOMKAMM M rapa)xkamu - cagoBbiMu gomamm (yactm 9, 11 cratbu 54
3akoHa N 217-®3).

Mpu 3TOM ecnu 3p4aHUA NPUHAANENKAT rPaXKAaHam, KOTopble Ha AeHb BCTYMJIeHUA B CUay
AAHHOTO 3aKOHA COCTOAT Ha yuyeTe B KauyecTBe HYXKAAOWMXCA B KUAbIX MNOMELLEHUAX,
NpPU3HaHUE TaKUX 3A4aAHUIN XKUIbIMU JOMaMU B COOTBETCTBMM C YacTbio 9 ctatbu 54 3aKoHa N
217-®d3 He ABNAETCA OCHOBaHMEM AJ1A BKAKOYEHUA MX obliei naowagu npu onpepeneHum
ypoBHA obecneyeHHOCTM o06LWeid NAOWAAbI0 YKUAOrMO MOMeELLeHUMA B CyMMapHy obuiyto
NAoWaAb XUbIX NOMELLEHUI, 3aHMMaeMbIX FPaXKAAaHUHOM U (MAKM) uneHamMu ero cembu No
[O0roBOpam COLMasbHOro Halima, A0roBOpamM HalimMa XKWUJbIX NOMELLEHUIN XKUAULLHOIro GoHAa
COLMaNbHOrO UCNOJIb30BaHUA U (MNK) NPUHAANEKALWMX MM Ha NpaBe CO6CTBEHHOCTU.

13.

06 n3meHeHuM csepgeHUi
EFrPH o HaumeHOBaHuUU U
Ha3HaYeHuu 34aHuUA,
pacnonoXxeHHoro Ha
cagjoBom 3eme/ibHOM
yuyactke

B cooTtBeTcTBUM C yacTamu 9, 10 ctatbm 54 3akoHa N 217-P3 pacnonoXKeHHble HAa CafA0BbIX
3eme/IbHbIX YY4aCTKaxX 34aHunA, CBeAeHUA 0 KOTOopbIX BHeceHbl B ETPH a0 AHA BcTynneHua B cuny
3akoHa N 217-®3 c HasHauyeHuem "kunoe", "}Kunoe crpoeHue", NPU3HAIOTCA HUAbIMU
AOMaMK, a 34aHUA, COOPY)KEHUA, C HasHauyeHMem "Hexunoe", Ce30HHOro wuam
BCMOMOraTe/NIbHOrO0 UCNO/MIb30BaHUA, MNpeAHa3HayeHHble pANA  OoTAbIXa U BPeMeHHOoro
npebbiBaHUA Nl0AeA, He ABNAIOWMECA XO3AWCTBEHHbIMM MOCTPOMKAMMU W  rapa)kamw,
NPU3HAIOTCA CaA0BbIMU OMaMM.

Mpu 3TOM 3ameHa paHee BblAAHHbIX AOKYMEHTOB WAW BHECEHUE WU3MEHEHUN B TaKue
BOKYMeHTbl, 3anucu EMPH B 4acTM HaMmeHOBaHMIA YKa3aHHbIX 06bEeKTOB HEeABWXMMOCTU He
TpebyeTca, HO JaHHaA 3aMeHa MOXET OCYLLECTBAATbCA MO XKeNaHUIo uX npaBoobnagarenei.

[aHHble NonoXKeHMA OCHOBaHbl Ha Hopmax XMuauwHoro Kogekca Poccuiickon Pepepauun,
3akoHa N 218-®3 u 3akoHa N 217-®3, KOTOpPbIMW YCTAHOB/IEHO, YTO B OTHOLUEHUU XKWUNOTO
[0Ma HasHaueHueMm 34aHuA AsaseTca "}Kunoe", cagosoro goma - "Hexunoe".

Takum o6pasom, npu onpegeneHUU MNPaBOBOro MNOJIOXKEHUA OOBBEKTA HeABUMKUMOCTH,
pPacnono}XeHHOro Ha CafloBOM 3eMe/IbHOM Y4acTKe, Heo6Xo4MMO pPYKOBOACTBOBATbCA
MCK/IIOYUTE/IbHO €r0 Ha3HaYeHUeMm.

Mpu 3TOM BO3MOXXHOCTU BHECEHUAA U3MEHEHMIT B HAa3HaYeHue 3gaHua Yactamm 9, 11 ctatbu
54 3akoHa N 217-d3 He npeAycMOTpEHO.

B cnyyae He06X0AMMOCTM BHECEHUA U3MEHEHU B HAMMEHOBaHMe 06beKTa HeABUKUMOCTU
B LeNAX U3MEHEeHUA COOTBeTCTBYHLWMUX ceeaeHun EFPH Bbl Bnpase o6patutbeca B Pocpeectp
NM60 MHOropyHKLMOHA/IbHBINA LEHTP € 3asaBneHnem, GOpMa KOTOPOro yTBepKAeHa NpUKasom
MuHaKkoHOMpa3euTua Poccun ot 8 aekabpa 2005 r. N 920 (npunoxkeHue N 2). Mpu stom
cBegeHUa 06 yTOUHEHHOM HaMMeHOBaHUM OTPAXKAKTCA B CTPOKE "MHble NpesyCMOTPEHHbIe
3aKoHogaTtenbctBom Poccuiickonn deaepauum ceepgeHun” peksusuta 3.1.1 ¢popmbl 3asBAEHUA.
B paHHOW rpade nocne cnosa "HaumeHoBaHMue" yKasbiBaeTcAs U3MEHEHHOe HauMmeHOoBaHue
06beKTa HeABUXKMMOCTU (Hanpumep: HAaMMeHoBaHue "xunoii gom"). Kpome ToOro, B peksusute
9 "MpumeyaHune" yKasaHHOW GoOpMbl NPUBOAUTCA CCbIJIKA HA COOTBETCTBYIOLLYIO HOPMY CTaTbU
54 3akoHa N 217-®3.

14.

06 uameHeHuU cBeaeHUI

ErPH o 30aHUN,
pacnonoxeHHom Ha
cagoBom 3eme/IbHOM
y4actKe, B cnyyae
NPUHATUA  pelleHua o
NPU3HaHUK capgosoro
AOMA  KWIbIM  AOMOM,

JKUNOrO AOMa CafoBbim
BOMOM

B cooTBeTcTBUM € NyHKTOM 9 yactn 5 ctatbm 8 3akoHa N 218-®3 B EIPH BHOCATCA cBeaeHuUA O
Ha3HaueHuu 3aaHUA (Hexunnoe, XKUnoe, MHOroKBapTUPHDIN AOM, KUl0e CTpoeHue).

CornacHo cratbe 3 3akoHa N 217-®3 Ha cagoBOM 3emMe/IbHOM Yy4yacCTKe [AonycKaeTcAa
pasmelLeHMe CagoBbIX AOMOB, }KU/bIX A0OMOB, XO3AACTBEHHbIX NOCTPOEK U rapakei.

CornacHo ctatbe 16 XunuwHoro Kogekca Poccuiickoii degepauum nnom 4om OTHOCUTCA K
BUAAM KUAbIX NOMelieHuit. B cBolo ouyepeab, CafoBblii AOM B nepeyvyeHb BUAOB KUAbIX
NOMELLLEHUI HEe BKAIOUEH.

B cBA3M € U3/10XKEHHDbIM, NONAraem, YTO B NPeAyCMOTPEHHbIX YacTbio 11.1 ctaTtbu 24 3aKoHa
N 218-®3 peknapaumm 06 o6beKTe HeABMMKMMOCTU, A TaKXKe COOTBETCTBEHHO TEXHUYECKOM
nnaHe 3gaHuma (pasgen "XapaKTepucTMKU obbeKkTa HeaABMMKMMOCTU") B OTHOLLUEHUU KUAbIX
[AOMOB, Pacno/ioXKeHHbIX Ha CafoBbiX 3eMe/ibHbIX y4acTKax, cieayeT yKasbiBaTb Ha3HauyeHue
"yKunoe", B OTHOLIEHMMN CAJ0BbIX OMOB - Ha3HaueHue "HexKunoe".




Mo Bonpocy NPM3HAHUA CAA0BOr0 AOMA KUAbIM AOMOM, }KUIOrO AO0MA Caf0BbIM AOMOM B
nopagKe, YCTAaHOB/NEHHOM rnaBoii 6 [onoXeHns O NPU3HAHUM MOMELLEHUA KUJbIM
NOMeLLEHUEM, KUJIOTO MOMELLEHUA HENPUrogHbIM ANA MPOXKUBAHUA, MHOrFOKBapTUPHOro
A0Ma aBapuUiiHbIM U NOAJIEXKALLMM CHOCY WU PEKOHCTPYKLUKM, CAA0BOr0 A0MA KUJIbIM 4OMOM
M KWIOrO AOMA CafoBbiM  AOMOM, YTBEpPXKAEHHOro nocraHosseHuem [lpaButenbcrsa
Poccuiickoit ®Pepepaumm ot 28 aHBapa 2006 r. N 47 (aanee - MNopaaok) Heo6XxoAMMO OTMETUTb
cnepytowee.

B cootBerctBMM ¢ [OpPAAKOM YMNO/JHOMOYEHHbIA OpPraH MECTHOro camoynpaB/eHuA
HanpaBAAeT pelweHUe O MPU3HAHMM CAL0BOrO AOMA XWIbIM AOMOM WAU XKWUAOrO AOMa
Caf0BbiM 4OMOM 33aABUTENIO.

Takum o6pasom, cBeaeHUA 06 NU3MEHEHHbIX XapaKTePUCTUKaX CaZ0BOro 4OMa WK KUOro
Aoma moryt 6biTb BHeceHbl B ETPH Ha ocHoBaHuM 3aaBneHUs 06 usmeHeHuun ceegeHnit EFPH o
34aHuU no ¢popme, yTBEPKAEHHOMU NpUKazom MuH3KoHOMpa3BuTuA Poccumn ot 8 gekabpsa 2015
r. N 920 (npunoxeHue N 2), 1 KONMUN COOTBETCTBYIOLLErO peLUeHUA O NMPU3HAHMM CaZ0BOro
AOMa XWIbiIM AOMOM WM WIOFO AOMa CafoBbiM AOMOM, 3aBepeHHOW B Nopsake,
ycTaHoB/NeHHOM 3aKoHOM N 218-$3.

MNpu 3Tom B YyKasaHHOM 3aABieHun B pekBusute 3.1.1 "uHble npegycMOTpPeHHble
3aKoHogaTenbcTBom Poccuiickont deaepauunm ceegeHna" ykasblBaloTca:

cnoBa "HasHauyeHue 3paHUA" U panee 3HaUeHUEe JAHHOW XapaKTEPUCTUKM - "Kunoe", ecan
CafoBbiA AOM NpPU3HAH XUAbIM AOMOM, nnMb6o "Hexunoe", ecnn Xwunoih AOM NpPU3HAH
Cap0BbIM AOMOM;

cnoBa "BMA, paspelleHHOro WCMNoNb30BaHUA 3AaHMA" W Aanee 3HauYeHUe [AHHOM
XapPaKTepPUCTUKM - "KUI0U AoM", ecamn caf0BbiA 40M NPU3HAH XKUAbIM AOMOM, 1160 "cafoBbIA
[OM", eCin 3KUNon AoM NPU3HAH Cag0BbiM 4OMOM;

cnoBa "HaumeHoBaHue" 1 ganee 3HaueHMe AAHHOW XapPaKTEPUCTUKM - "Kunoi gom", ecnm
Cafo0BblA AOM NPU3HAH XUabiM fomom, 1mbo "cagosblii gom", ecam Xuaoit [OM NpU3HAH
Caf0BbIM 4OMOM.

Kpome TOro, B peksusute 8 "[loKymeHTbl, Npuaaraembie K 3aABAeHU0" aenaertca oTMeTKa o
npunaraemMom pelueHUn O NPU3HAHUM CaAO0BOTO AOMA KUIAbIM AOMOM WAWU XWUIOFO AOMa
capjoBbiM AOMOM (paTa, HOMep, HAaUMeHOBaHMEe AO0KYMEHTa U HauMeHOBaHue MPUHABLLEro
peleHne opraHa MecTHOro camoynpasneHus).

15.

06 UCKAKOYEHUN u3
3aKOHOAaTeNbCTBa
Poccuiickoit  depgepauunmn
NOHATUM "payHoe
xo3aiicTeo", "payHoe
cTpoutenbcTso”, "pauHbIn
yuyactok", "pauHbii gom",
"paya" UM u3meHeHUU
cBepeHun ETPH o Buae
pa3spelueHHoro
MCNONb30BaHUA  [a4vyHOro
3eMeNbHOro y4acTka

B cootBetrctBUM ¢ 3akoHOM N 66-®3 Ha capoBbiXx 3eMeJsibHbIX Y4YacCTKax AOMNYCKanocb
pa3smelyeHue Xuabix cTpoeHuit 6e3 npaBa perncTpauumn B TaKMX CTpoeHuUAx. B cBoto ouepepp,
Ha Aa4YHbIX 3eMe/ibHbIX YH4ACTKaX A0NYyCKasNoCb pa3smMmeLLeHUe XKUIbiX LOMOB.

DaHHoe 06CcTOATEeNbCTBO ABNAANOCL €AUHCTBEHHbIM CYLLECTBEHHbIM OT/IMYMEM B NPABOBOM
cTaTyce AaHHbIX 3eMe/IbHbIX Y4acTKOB.

OpHako, noctaHoBieHuaAMU KoHCTUTYUMOHHOrO cyga Poccuiickonn ®epepauum ot 14 anpens
2008 r. N 7-M n ot 30 uioHa 2011 r. N 13-N, Hopmbl 3akoHa N 66-P3, orpaHuuMBaloWMe
rpaXkAaH B perucTpaumm no MecTy XUTenbCTBa B NPUHaANEKALMX UM Ha NpaBe cO6CTBEHHOCTU
JKUNbIX CTPOEHUAX, KOTOpble NPUroAHbl A4S NOCTOAHHOrO MPOXXMBAHUA U PACMOJIOXKEHbl Ha
CafoBbIX 3eMeJsIbHbIX YYaCTKaxX, KOTOpble OTHOCATCA K 3eMJIAM HacCesieHHbIX MyHKToB An6o
3eM/IAIM Ce/IbCKOX03AICTBEHHOrO Ha3HAYeHUA, NPU3HAHbI He COOTBETCTBYHOLWMMU KoHCTUTYL MK
Poccuiickoit Pepgepauyun.

B uenax npusegeHua Hopm 3akoHa N 66-P3 B coorBetcTBue ¢ KoHctutyumeii Poccuiickoid
depepaunn 3akoHom N 217-P3 UCKAOYEHO TaKoe NOHATUE, KaK 'Kuaoe cTpoeHue" u
npeAycMOTPEHO, YTO Ha CafA0BOM 3eMe/IbHOM Yy4acTKe MOryT pasmeLlatbCcs Xuible [oma,
X0351IMCTBEHHbIE NOCTPOMKM, FrapaXku, a TaKKe cafoBble Agoma.

Takum o6pasom, c yueTom uameHeHuit 3akoHa N 217-d3, pexxum UCcNONb30BaHUA AAYHOrO
3eMeNbHOro Yy4yacTka, npeAycMoTpeHHblt 3akoHom N 66-®3, ay6aupoBan 6bl pexum
MCNONb30BaHMUA CaA0BOr0 3eMe/IbHOTO y4acTKa.

B cBA3n ¢ 3tTum 3akoHom N 217-03 6blIn0 UCKAOUEHO MOHATUE "AauHblii 3emenbHbIl
yyacTok", a TaKXe CBA3aHHble C Ha3HaYeHUWEeM [AAYHOIO0 3eMe/IbHOr0 Y4yacTKa TaKue
OpraHusauuoHHO-NpaBoBble GOpMbl, KaK fauvyHble HeKOMMEpYecKue TOBapULLECTBa,
napTHepcTBa M NoTpebuTenbCcKMe KooMnepaTuBbl, a TaKXKe NOHATUA "AauyHoe Xo3sicTeo",
"payHoe cTpouTenbcTBo”, ' AauHbIi gom", "pgava”.

B cBA3M ¢ BBegeHMemM HOBOrO NpPaBOBOrO peryinpoBaHusa B cdepe cagoBoAcTBa U
oropogHuyectBa 3akoHom N 217-P3 ycraHOB/AEHbl NepexogHble MON0XEHUA, COrNacHo
KOTOPbIM Takue BUAbl PaspeLleHHOro UCNoNb30BaHUA 3eMesibHbIX Y4acTKOB, KaK "cagoBbii
3emesnbHbIi yyacTok", "ans cagosoactea”, "ana BeaeHua cagosBoacTsa”, "'AauHbli 3emenbHbIN
yuyactok", "ana BeaeHnA pavyHoro xo3Aancrea" u "AnA JaYHOro CTpoUTeNbCTBa", coaepiKawmecs
B EFPH u (Mnu) yKasaHHble B NpaBOYCTAaHAB/AMBAOLWMX MU UHbIX AOKYMEHTaX, cuuTaloTca
PaBHO3HAYHbIMU. 3emesibHble Y4acCTKM, B OTHOLUEHUM KOTOPbIX YCTAHOB/IEHbI TakKue BUAbI
pa3peLlueHHOro UCNob30BaHUA, ABAAIOTCA CafA0BbIMMU 3eMe/IbHbIMM YYacTKaMM (4acTb 7 cTaTby
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16.

(o) pa3spaboTke
AOKYyMeHTauuu no
NNaHUPOBKE TePPUTOPUN B
OTHOLWIEHUU TeppUTOpPUM
BeAeHUA CajoBOACTBA M
oropogHuuecTsa.

54 3akoHa N 217-93).

B cnyyae Heob6X0AMMOCTM BHECEHMA COOTBETCTBYHOLMX M3MeHeHMWU B csepaeHua EFPH o
BUAE PaspelieHHOro UCNo/Ib30BaHWUA 3eMe/IbHOro yyacTKa 3aMHTepecoBaHHOE /MU0 Brnpase
o6patuTbca B PocpeecTp 1M60 MHOro$pyHKLMOHANbHDBIN LLEHTP ¢ 3aaBaeHnem, popma KoToporo
yTBep)KAeHa npukasom MuHaKoHOmpaseutua Poccum ot 8 pekabps 2005 r. N 920
(npunoxkeHne N 2). Mpu 3Tom cBeaeHUA O HOBOM BUAE PaspeLIEHHOro MCNOJ/b30BaHUA
OTparXKaloTcA B CTPOKe "UHble NpeAyCMOTPeHHble 3aKoHOAaTeNbCcTBOM Poccuiickoii Pepepauum
cBepeHna" peksusuta 3.1.1 popmbl 3aABNeHUA NyTem yKa3aHUA C/N0B "BUA, paspeLleHHOoro
MCNONb30BAHUA" U M3MEHEHHOro BUAA PaspelleHHOro MCNoJ/Ib30BaHUA 3eMe/IbHOrO y4yacTKa
(Hanpumep: BUA pa3speLleHHOro UCMNoNb30BaHUA "CafoBblii 3emMenbHblli yyacTok" nnbo Bupg,
pa3spelleHHOro MUCNoib3oBaHUA '"BegeHue cagosoacTBa"). Kpome Ttoro, B pekBusute 9
"MpumeyaHune" ykazaHHOU GpopMbl NPUBOAUTCA CCbIZIKA Ha YacTb 7 cTaTbu 54 3akoHa N 217-3.

CornacHo 4yactu 1 cratbu 41 FpaaoOCTPOUTENIBHOTO KOAEKCA NOATOTOBKA AOKYMEHTaLUu no
NNaHUMPOBKE TEPPUTOPUMN OCYLLECTBAAETCA B Lenax obecneyeHUA YCTOMUMBOrO pas3BUTUA
TeppUTOPUIA, B TOM YUC/Ie BblAEe/IEHUA S1€EMEHTOB NNAHUPOBOYHOI CTPYKTYPbI, YCTaHOBAEHMUSA
rpaHUL, 3emeNibHbIX Y4YaCTKOB, YCTAHOB/NIEHUA T[PaHUL, 30H MJIAHUPYEeMOro pasmMeLLeHUs
06bEKTOB KanUTaNbHOroO CTPOUTENbCTBA.

Kpome TOro, Teppuropueii cafoBOACTBA WMIM OropogHUYECTBA NMPU3HAETCA TeppuTopus,
rpaHuLbl KOTOPOW OMpeaensaloTcA B COOTBETCTBMUM C YTBEPXKAEHHOW B OTHOLIEHUM 3TOM
TeppUTOPUM AOKYMEHTaLMel No NIaHMPOBKe TEPPUTOPUMN.

B cBf3M c 3TUM 4acTbio 4 ctatbu 23 3aKoHa N 217-®3 B uenax obecnevyeHUA ycroiAuMBOro
pasBUTUA TEPPUTOPUMN CAA0BOACTBA MU OFOPOAHUYECTBA, B TOM YUC/e YCTAHOB/IEHUS TPaHUL,
TaKoI TePPUTOPUN, YCTAHOBNEHUA FPaHUL, 3eMe/IbHbIX YY4ACTKOB, BKHOUAsA 3eMeJibHble YY4aCTKU
obwero HasHauyeHWsA, YCTAHOBNEHMUA TFPaHUL, 30H NAHUMPYEMOro pasMelLeHUs O06bEeKToB
KanuTanbHOro CTPOUTENbCTBA, BKAOYAA 06EKTbI KANUTA/NIbHOIO CTPOUTENbCTBA, OTHOCALLUECA
K umywectsy o06wWero nonb3oBaHUA, OCYLLECTBASETCA MNOAFOTOBKA A[AOKYMEHTauuu no
nNaHWpoBKe TeppuTopuu. Cnegyer OTMETUTb, YTO aHA/NOrMYHAA HOpMa TaKxke 6bina
npegycmotpeHa B ctatbe 32 3akoHa N 66-P3.

Kpome TOro, cornacHo peiictBylowen pegakuunm cratbu 11.3 3emenbHOro Kopekca
ob6pasoBaHMe 3emMeNibHbIX YYACTKOB W3 3eMeNbHOro  yyacTKa, MnpeAoCTaBNeHHOro
HEKOMMEpPYECKON OpraHu3auuMn, CcO3faHHOM rpakAaHamu [nA  BeAeHUs Cafo0BOACTBA,
OropoAHMYEcTBa, AAYHOrO XO3ACTBA OCYLLECTBAAETCA MCKAKOYUTE/NIbHO B COOTBETCTBUM C
YTBEpPXXAEHHbIM NPOEKTOM MEXKEBAHUA TEPPUTOPUN.

Takxke nyHKTom 4 cratbu 39.10 3emenbHOro KopeKca npeaycmMoTpeHa 0653aHHOCTb
BKAlOYaTb B  AoroBop 6e3B03me3sgHOro  NOAb30BaHUA  3eMe/ibHbIM  YYaCTKOM,
npeAocTaBAeHHbIM HEKOMMEPYECKOU OpraHM3aLumn gna BefeHnsa cCaf0BoOACTBa, 06s3aTenbCTBO
3TOM  HeKOMMepuecKoil  opraHusaumm  obecneuynTb  NOAFOTOBKY B  OTHOLIEHUM
COOTBETCTBYIOLLEr0 3eMe/IbHOTO Yy4yacTKa MpPOoeKTa NNAHMPOBKU TEPPUTOPUU U MNPOEKTa
MeXXeBaHUA TeppuTopuM, a TaKkKe MNpoBeAeHUEe KaAacTpoBbix pabor, HeobxoaumbIXx AnA
o6pa3oBaHUA 3eMe/IbHbIX YYACTKOB B COOTBETCTBUM C YTBEPKAEHHbIM NMPOEKTOM MeXKeBaHUA
TeppuTopun.

Takum o6pasom, 3akoHom N 217-®3 He BBOAMUTCA KaKoro-nmbo HOBOro npaBoBOro
peryampoBaHuA B J@HHOM BOMNPOCE, a B LLeJIOM COXPaHAETCA NOAX0A K YCTAaHOBJ/IEHUIO FPpaHuL,
TeppUTOPUU CaA0BOACTBA U/IU OFrOPOAHMUYECTBA U 3eMe/IbHbIX YYaCTKOB, PAcNoJ/IOXKEHHbIX B ee
rpaHMUax, NpeAycMOTPEHHbIA AeACTBYIOWMM 3aKOHOAATE/IbCTBOM.

Mpu atom obpawaem BHUMaHue, 4yto 3akoH N 217-®3 He npepycmaTpuBaeT o6sa3aHHOCTU
ONA  paHee CO3[aHHbIX ToBapuuwecTts obecneuMBaTb NOArOTOBKY [AOKYMEHTauuu no
NNaHUPOBKe TeppUTOpPUN.

DOnAa Taknx opraHusaumii 3akoHom 217-$3 npeaycMoTpeHbl NepexogHble NoioXKeHus (YacTb
28 ctatbm 54 3akoHa N 217-®3), cornacHo KOoTopbim B C/ly4ae, ec/iu OTCYTCTBYeT YTBEPKAEHHAA
AOKYMeHTauua No MNAaHUPOBKE TeppuTopuu, oOnpeaenAowasa rpaHulbl Tepputopumn
Caf0BOACTBA UM OrOPOAHUYECTBA, FPaHULLbI TAKOW TEPPUTOPUMN ONpeaensioTca:

1) B COOTBETCTBUM C MPOEKTOM OPraHU3aLMM U 3aCTPOIKU TePPUTOPUM, YTBEPKAEHHbLIM NO
X04aTalicTBY HEKOMMEPUYECKOI opraHu3auum, yKasaHHou B yactu 1 cratbu 54 3akoHa N 217-
®3, uAn MHOrO AOKYMEHTa, Ha OCHOBAHMU KOTOPOro OCYLUECTB/IEHO pacnpeaeneHue cagoBbixX
WK OrOPOAHDbIX 3eMe/IbHbIX YHACTKOB MEXKAY Y/1IeHaMMW YKa3aHHOW OopraHusauuu;

2) Npu OTCYTCTBUMN [OKYMEHTOB, YKa3aHHbIX B NyHKTe 1 HacToALwel YacTu, B COOTBETCTBUM C
rpaHuLamMmm 3emeNIbHOro y4yacTKa, NnpeaocTaB/eHHOro A0 AHA BCTynaeHua B cuny 3akoHa N 66-
@3 HeKOMMepUYecKoii opraHusauMm, yKasaHHoi B Yactm 1 ctatbm 54 3akoHa N 217-93, uaun
opraHu3auum, NpyM KOTOPOI yKa3aHHan opraHusauua 6bina cospaaHa anAa BeAeHUA rpaXaaHamm
Caf0BOACTBA, OTOPOAHUYECTBA MU AAYHOTO XO3AACTBA.

Kpome Toro, cornacHo 4yactm 25 ctatbu 54 3akoHa N 217-®3 yrBepKAeHHble A0 AHA
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BCTynneHuAa B cuny 3akoHa N 217-#3 npoeKTbl OpraHUsauMm WU 3aCTPOKU TeppuTOopuUi
HEeKOMMepPUYECKUX OpraH13aumii, CO34aHHbIX 40 BCTynneHus B cuny 3akoHa N 217-93, a TakKe
MHble AOKYMEHTbl, Ha OCHOBAaHUM KOTOPbIX OCYLLECTBAANOCH pacnpegesieHue 3emesibHbIX
YUYaCTKOB B FPaHULLAX TAKUX TEPPUTOPMUIA, ABNAIOTCA AEeACTBUTENbHBIMMU.

YuutbiBan u3noxeHHoe, 3akoH N 217-®3 He TO/IbKO He BBea U36bITOYHOro peryinpoBaHus,
HO 1 pewnn Bonpoc 06 onpeaeneHnun rpaHuUL, TeppPUTOPUIA BegeHUs rpakaaHamm cafoBoOACTBa
M OropoAHUYecTBa, CO3AaHHbIX paHee, B TOM YUC/e C YYEeTOM paHee YCTaHOB/NIEHHbIX FpaHuL,
3eMeNbHOro y4yacTKa, NpeAoCTaB/NEHHOro TaKoi opraHusauuuM AnA BeAeHuA CafoBOACTBA U
oropogHu4YecTBa.

17.

O npugaHun TeppuTopumn
caposoacTsa 7]
oropogHu4yecTsa crartyca
HaceNleHHOro NyHKTa

B cootBeTcTBMM C YacTbio 12 ctaTtbu 23 3aKkoHa N 217-d3 ycraHOBAEHUE rpaHUL, TeppUTOPUMN
CafoBOACTBA WM OrOPOAHUYECTBA He AB/NAETCA CaMOCTOATE/IbHbIM OCHOBaHMEM pANA
NpuAaHUA TaKoil TEPPUTOPUN CTaTyCca HACce/IeHHOTO NYHKTA.

BKnioueHue TeppuTOpMUiA Caf0BOACTBA WMAUM OropoAHUYEcTBa B FPaHULbl HacesJeHHOro
NYHKTa OCYLLECTBAAETCA B COOTBETCTBMM C 3aKOHOAaTenbcTBOM Poccuiickoii ®epepauun, a
MMEHHO MOCPeACTBOM YTBEPXKAEHUA WAU U3MEHEHWA TreHepasbHOro nnaHa ropojCcKoro
noceneHusn, ropoAacKoro OKpyra, cxembl TEPPUTOPMAIBHOIO NAAHUPOBAHUA MYHMLMUNANbHOTO
palioHa, B rpaHMLLAX KOTOPbLIX PACMO/NOXKeHa TaKasa Tepputopus (ctatbs 84 3emenbHoOro
KoAekca).

18.

06 MUCMNONb30BaHUN
3emenbHbIX yuyacTkos
obuero Ha3HayeHuna

B cootBeTtcTBuM cO cTaTbeit 1 3akoHa N 217-d3 3emenibHble YY4ACTKU 06OLLEro Ha3sHa4YeHus -
3TO 3eme/ibHble YYaCTKU, ABAAIOWMUECA MMYLLECTBOM 06LLero nonb3oBaHUsA, NpesyCcMOTPEHHbIe
YTBEPXKAEGHHOW A[OKYMEHTauueid NO NAaHUPOBKE TEeppUTOPMM U NpeAHasHavyeHHble AnA
obwero ucnonb3oBaHMA NpaBoob6nagaTenaMu 3emesibHbIX YYacCTKOB, PaCMO/IOXKEHHbIX B
rpaHULAX TeppuTOpPUM BeAeHUA T[paKAaHaMM CaAO0BOACTBA WM OropoaHUYecTBa ANnA
CO6CTBEHHbIX HYXA, U (M1K) NnpegHa3HayeHHble ANA pa3MeLLeHUs 4PpYroro MmyLLecTsa obuero
No/ab30BaHUA.

Mpu aTom cnepyer OTMETUTb, YTO NYHKTOM 12 ctatbu 1 FpagocTpouTenbHOro Kogekca m
3akoHom N 217-9#3 pasrpaHuyeHbl MNOHATUA 'TeppuTopusa obwero nosab3oBaHuA" w
"3emesibHble y4acTKu obuiero HasHavyeHua", ABAAIOLWMECA MMYLLLECTBOM 06LLero noib3oBaHUsA
M ucnonb3yemble ANA YA0BNETBOPEeHUA NoTpebHoCTel rpa)KpaH, BeAywmx CagoBOACTBO WU
OropoAHUYECTBO, a TaKXKe NoaxoAbl K NMPaBOBOMY pPeryiMpoBaHUI0 MUCMO/Ib30BaHUA TaKUX
TeppUTOPUIA U 3eMe/IbHbIX YH4ACTKOB.

CornacHo cratbe 24 3akoHa N 217-®3 3emenbHblii yyacTOK o6Liero HasHauyeHwus,
HaXoAAWMICA B roCcysapCcTBEHHOM MAM MyHULMUNANbHOW CO6CTBEHHOCTU U PACNONOXKEHHDIN B
rpaHULAx TeppuTopuM CafOBOACTBA WM OropoAHUYECTBA, NOAJEXKMUT NPeaoCTaBleHUl0 B
obuwyo aoneBylo CO6CTBEHHOCTb UL, ABAAIOWMUXCA COBCTBEHHUKAMMU 3eMesibHbIX Y4aCTKOB,
PacnofioKeHHbIX B  FpaHULAX TeppuTOpMM  CafZOBOACTBA WAM  OFOPOAHUYECTBa,
NPONOPLMOHANIbHO NAOLLAAMN STUX YHACTKOB.

Mpu 3TOomM npaBoobnajatenu 3emesibHbIX YYACTKOB, PaCNOJIOMKEHHbIX B rpaHULAX
TeppUTOpPUMU CaAZO0BOACTBA UAM OrOPOAHUYECTBA, BNPaBe UCMNO/Ib30BaTb 3eMe/ibHble YYacTKu
obwero HasHauyeHUsa B rpPaHULLAX TaKOW TeppuTOpUM ANA NPOXoAA U Npoes3pa K CBoUM
3emenbHbIM yyacTKam cBob6ogHO u 6e3 B3umaHua nnatbl. HUKTO He BNpaBe orpaHMYMBaThb
[OCTyNn npaBoobnagareneit 3emesibHbIX YY4aCTKOB, Pacno/IOXKEHHbIX B FpaHULLAX Tepputopum
Caf0BOACTBA UM OFOPOAHUYECTBA, K TAKMM 3€Me/IbHbIM y4acTKam.

B cooTtBeTcTBUM €O cTaTbeit 25 3akoHa N 217-®3 pgons B npase obuwiein co6cTBEHHOCTU Ha
MMmyLLecTBo obLliero nonb3oBaHMA CO6GCTBEHHUMKA CafA0BOrO WAM OropoAHOro 3emesIbHOro
YYacTKa, PacnoIoKEHHOro B rpPaHMLAX TEeppUTOpPUM Cafo0BOACTBA WMAU OropoOAHMYECTBa,
cnepgyetr cyabbe npaBa cO6CTBEHHOCTM HA TaKOW CafoBblii MM OrOpPOAHbIN 3eMesbHbIN
YYaCTOK.

Mpu 3TOM cO6CTBEHHUK Caf0BOro MU OrOPOAHOr0 3eMe/IbHOrO YY4acTKa, PacnonoXKeHHOro
B rpaHULLAX TEPPUTOPUM CAJ0BOACTBA MU OFOPOAHUYECTBA, He BNpase:

OCYLLLeCTBNATb BblAeN B HaType cBoeil A0nM B NpaBe obuieil co6CTBEHHOCTU HA MMYLLLECTBO
obLero nonb3oBaHuA;

OTUYXKAATb CBOKO A0/0 B npaBe o6uweii co6CTBEHHOCTM HA MMmywectBo obwero
No/Nb30BaHUA, a TaK}Ke COBepLIaTb UHble AelCTBUA, BNeKywwme 3a coboii nepegauy 3Toi fonum
OTAEeNbHO OT NpaBa CO6CTBEHHOCTM Ha YKa3aHHbIA Y4acTOK.

FocypapcTeeHHble UM MyHULMNA/IbHbIE MEePbl NOAAEPXKKN BeAeHUA Caf0BOACTBA U OropoaHUYecTsa

19.

06 OKasaHum
rocyaapcTBeHHOM uwim
MYHULIMNANbHOIA

NoAAEPXKKM TpaXkKpaaHam,
BeAylWMM  Caf0BOACTBO,

Cratbeii 26 3akoHa N 217-®3 onpegeneHbl Gpopmbl U NOPAAOK NOAAEPKKU BeAeHUA
€caf0BOACTBA M OropoAHMYECTBa.

B 4acTHOCTU, MNO/NIOXKEHUAMMU YKa3aHHOM CTaTbM NpPefycMOTPeHbl HoBble ¢opmbli
rocyfapcTBeHHON MAN MYHULMNANbHOM NOAAEPIKKU Caf0BOACTBA U OrOPOAHUYECTBA, B TOM
yucne:
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OropoAHUYEcTBO
bayHoe X03AUCTBO

unn

OpraH13oBbIBaTb B rPaHMLAX TEPPUTOPUM CAA0BOACTBA UM OrOpoAHUYECTBA CHabXKeHue
TEeN/I0BOIA U 3NEeKTPUYECKOI IHeprueil, BoAoM, rasom, BogooTBeAeHUe, CHabXeHune ToNJIMBOM B
npeaenax NoIHOMOYMIA, YCTaHOBJIEHHbIX 3aKOHOAATenbcTBoM Poccuiickoii Pepepaumu;

ocywecTBNAATb  GUHAHCUPOBAHME BbINONHEHUA KOMMJIEKCHbIX KafacTpoBbiX pabot
NPUMEHUTENIbHO K KafacTPOoBbIM KBapTaaaMm, B FpaHMLAX KOTOPbIX PAcno/oXeHbl Tepputopum
Caf0BOACTBA UM OFOPOAHUYECTBA;

no 3aAB/NEHMIO TOBApULLECTBA WAW YYACTHUKOB obweil poneBoid CO6GCTBEHHOCTM Ha
MMyLLLEeCTBO 06LLEero NoNb30BaHUA, PaCNONOKEHHOE B rPaHUL,AX TEPPUTOPUU CAA0BOACTBA MU
oropoaHuyectsa, 6e3Bo3mesgHo npuobpeTaTtb B rocyfapcTBeHHY0 CO6CTBEHHOCTb CybbeKTa
Poccuiickoit ®depepauum Uanm MYHULMNANbHYIO COBCTBEHHOCTb TaKoe MMyLLEeCTBO obLiero
nonb3oBaHUA  (aBTOoMO6UNbHble  A0porM, O6BEKTbl  3NeKTPOCEeTeBOro  XO3AMUCTBA,
BOAOCHa6XXeHUA, CBA3U U Apyrue 06beKTbl) B C/lyyae, ec/im Takoe UMYLLL,ECTBO B COOTBETCTBUM C
depepanbHbIM 33aKOHOM MOXKET HAXOAUTbCA B TOCYAAPCTBEHHOW WAW  MYHULMNANbLHOWM
cobcTBEHHOCTH.

B pamkax HOBOro NpPaBOBOFO Pery/MpoBaHUA OKa3aHMe NOAAEPXKU rpaxaaHam Ans
BeAeHUA Caf0BOACTBA U OrOPOAHMUYECTBA ABNAETCA NPABOM OPraHOB rocyAapcTBeHHOM BAacTu
M MeCTHOro camoynpaB/ieHus, a He UX 06A3aHHOCTbIO.

AHanornuHbii noaxos cogepxan 3akoH N 66-$3. 3To CBA3aHO C TEM, YTO MHTEHCUBHOCTb
BeAeHUA Trpa)kAaHaMu CafoBOACTBA M OropoAHMYECTBA MMeEET pPas/nuHbIi Xapaktep B
3aBUCUMOCTU OT cyb6beKToB Poccuiickoii Pepepaumnn. Tak, Hanpumep B cyb6bekTax PoccuiicKoi
depepauumn, pacnosoKeHHbix Ha Tepputopum KpaiiHero CeBepa, C€afo0BOACTBO U
OropoAHUYECTBO NPAKTUYECKU OTCYTCTBYET.

Kpome TOro, BO3MOXHOCTb OKa3aHUA roCyAapCTBEHHOW U MYHULMNANbHOW MOAAEPIKKU
3aBUCUMT OT (PUHAHCOBOW ob6ecneyeHHOCTU COOTBETCTBYlOWEro Ny6/JUMYHO-NPABOBOrO
obpasoBaHuA.

Takum obpasom, dpepepanbHOe 3aKOHOAATENbCTBO HE MOXET BMEHATb B 06A3aHHOCTb
OAMHAKOBbLIMI 06bem OKa3biBaeMOW MNOAAEPXKKU OpraHamu rocyfapCcTBeHHOW BAacTM M
MeCTHOro camoynpas/ieHUA Ha Bcell Tepputopumn Poccuiickoii Pegepauun.

B yacTu Kacawoweiica AeACTBYIOWMUX Mep NOAAEPXKKM oTmevaem, uto Mpeacepatenem
MpaButenbctBa  Poccuiickoit  Pepepaumn [O.A. MeaBeaeBbim  AaHbl  NOpy4YeHUs
COOTBETCTBYIOLMM OpPraHam MCNOJIHUTENbHOW BAAcTU 06 OKasaHUM NOAAEPIKKU rpaxkAaHam,
BeAylWMM Cafo0BOACTBO, OrOPOAHMYECTBO M JayHOE XO3ANCTBO, B 4acCTU 3KChyaTauuu
aBTOMOGUM/IbHBLIX Aopor, obecneunBaloWwMX NoAbE3[ K TEppPUTOPUAM TOoBapuuiecTs, cbbiTa
rpa)kaaHamu nNpousBeAeHHON MMM Ce/IbCKOXO3AMCTBEHHOW NPOAYKUMU, NULEH3UPOBAHUA
CKBA)XMH, NpeAHa3HAYeHHbIX ANA LLEeHTPaZIM30BaHHOIO CHab)XXeHus BOAOWM TOBAPULLLECTB,
nepegauym  3/NEeKTPUUECKUX  CceTeil, MNpuHagAe}Kawux ToBapuwiecTBam, Ha 6anaHc
TEPPUTOPUANBbHBIX  CeTEeBbIX OpraHM3auMii, a TaKXKe MNPUMEHEeHUs MOHMKaIoLero
Ko3dPpuumneHTa Npu ycTaHOBNAEHUU TapudOB Ha INEKTPUYECKYIO SHEPTUIO A/1IA TOBAapPULLLECTB.
YKasaHHOe nopy4yeHue 3aTparuBaeT HanpaB/ieHUA AEATE/IbHOCTU Pas3/IMYHbIX $eaepanbHbIX
OpraHOB MUCMONHUTENbHOW BAACTH, KOTOpble obecneunBaloT ero peanusauuio B pamKax
YCTaHOBNEHHbIX MOTHOMOUUNA.

Mpu 3ToMm nepexogHbiMK NonoXeHnamu 3akoHa N 217-P3 yctaHOBAEHO, YTO BCTyMJeHUe
HOBOrO 3aKOHA B CWUJIy He AIBNAAETCA OCHOBAaHUEM ANA NPUHATUA OpraHamMu rocyfapcTBeHHOM
B/IACTU WUAN OpraHaMyu MECTHOrO CamMoymnpaB/ieHUA pelleHui, NpeaycMaTpUBAIOLWMUX OTMEHY
Mep rocyfapcTBeHHOM Uan MyHULUNAnbHOW NOAAEPIKKU, BBEAEHHbIX A0 AHA €ro BCTYNAeHUA
B Cuny.

TaKKe cnepyer OTMETUTb, YTO OpraHbl rOCyAapPCTBEHHOM BnacTu cyb6beKkToB PoccuiicKoi
depepauun M opraHbl MECTHOro CamoynpaB/ieHUA BMpaBe CO3[aBaTb B CBOEW CTPyKType
nogpasaeneHusn, obecneunsatrowme peannsaumuio permoHanbHoON U MYHULMNANbHOK NONUTUKMU
no nogaepKe caf0BoACTBA U OTOPOAHUYECTBA.
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